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IN THE CENTRAL ',ADMINISTRATIVE TRIBUNAL
NEW DELHI

1993
0.A.No. 2338/92. DATE OF DECISION__ 3. € /993
SHRI SURAJ PARKASH, Petitioner
SHRI S5.5. TIWARI, Advocate for the Petitioner(s)

Versus
UNION OF INDIA & OTHERS, Respondent

MRS . RAJ KUMARI CHOPRA, Advocate for the Respondent(s)

@, CORAM .

The Hon’ble Mr.  B.5. Hegde, Member (Judicial).

The Hon’ble Mr.

Whether Reporters of local papers may be allowed to see the Judgement ?

1.

2. To be referred to the Reporter or not ? \/
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

3_UD_G_EMEN_T
[ Delivered by Hon'ble Shri B.S. Hegde, Member (Judicial)_7.

‘The apblicant has filed this application under Section
19 of the Administrative Tribunale Act, 1985—praying for the
quashing of the impugned order dated 26th March, 1992 and
also to direct the res;:ondenf:s to correct the date of birth
of the applicant from 8,8.,1936 to 25.7.1938. The facts of

the case are as follous 2=
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2, The applicant was initially appointed as Mazdoor
on 8th Séptember, 1960, He states that at the time of
initial appointment, he had given his date of birth as
25.7.1959. But the reSpopdenta had not entered ﬁha

same in the Service Book but on the other h;nd they

had relied upon the date assessed by the Medical Board at
the time of appointment which reads as 8.3.1936. He
further contends, that the respondents vide order dated
2.3.1971 had promoted him as Wireman pursuant tec a

trade test and fulfilment of other requirgments. The
respondents also relied upon the Junior High School
certificate given by the applicant for the purpose of

his appointment to the post of Wireman, nevertheless,
they did not qorrect the date of birth. Therefore, he
contends that his date of birth has been fi xed by the
respondents in an arbitrary manner on the basis of the
assessment made by the Medical Board without an; evidence.
3e The respondents, in their reply, denied the
contention of the applicant and contend that the date.

4&%«‘1// of birth is correctly entered as 8,9.1936. They further

contend that the education certificate has never been
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produced by the applicant §o the department'and
the date of birth had been assessed by the Medical
Authorities with the statement of the applicant
at the time of his initial appointment as Mazdoor.
Further, they contend that in ths ;chool certificate
produced by him, his name is atafnd as'Surya Prasad "
whereas he declared his name in the department as
"Suraj Parkash:‘ Therefore, the application is liable
to be dismissed on this ground alone, Tha»applicant
did not submit any authenticated proof of his alleged
date of birth as 25,7,1939 at the time of his initial
appointment whereas he declared himself as having no
educational qualification, The date of birth as
8.9.1936 was given by the applicant himself, declared
at the time of his‘appnintment and later on verified
by himself from time to time. They concede that the
applicant was appointed as Wireman which is not a new
appointment but promotsd to the post of Wireman after
passing the required Trade Test.
4. The respondents further contended that at the
time of his initial appointment as Mazdoor, the appli-
cant has never disclosad his educa;ional qualificatinn

or thereafter at any stage sven at the time of his
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promotion during March, 1971, Therefore, e quastion

of relying on his educational qualifications for the

‘purposs of promoting him as Wireman does not arise.

As stated earlier, the applicant had been certifying
his date of birth as 8,9,1936 at many occasions on
April, 1971 and in November, 1977 which are at Annexures
R<I and R=2. The documents had been signed by the
applicant himself., Therefore, the authenticity of

date of appointment and dats of birth are relied through-

‘out by the department for all purposes as recorded

in the service book. Keeping in view of the service
record, the respondents vide their letter dated 26th
March, 1992 rejected the representation of the appli-
cant for changing the date of birth.

8 The short question for consideration is whether
the request of the applicant can be acceded to at this
point of time to change his date of birth on the basis
of the ceriificate produced b5y him (Annexure ‘g*), On
parusal of the same, I find ;hat in the said certificate
the name of the person is indicated as 'Surya Parsad'
and not 'Suraj Parkash' though the name of the father

is one and the same, Therefore, the respondents raised
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an objection that content of such certificate ca
be relied upon at such belated time especially in
view of thi applicant's name is different from the
present applicant,

6. The Learned Counsel for the applicant,
Shri Tiwari, in support of his contention cited

decision of the Patna - ' Bench in T,A, No. 2785

[ ATC 1987 (3) 15 - Bhagule vs, Union of India_/. On
perusal of the aforesaid judgement, I find that the
facts narrated in that judgement are different from
the present one. In that case the plaintiff-appellant

entered railway service only on 6.2.1946, Therefore,

it was observed that there can be no question of Exhibit
which was issued on 16,1.1946, being a record or

report prepared under the provisions of the aforesaid
Rule 145(2) of the Indian Railuays Establishment Code
Volume I; It is ;lao observed that the Railuay Autho-
rities acted under sub=-rule 1 of Rule 145 and conse-
quently it must be held that 1,9,1918 was entered as

the dite of birth of the plaintiff-respondent on his

own declaration and bgcamo binding on him, Ultimately,

the petition was dismissed dewid of any merit.
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7. If we are to rely on the ratio dissidendi

of that decision to the facts of this case, it is
clear that the appllcant.at iha gino of on;r; into
service had given his date of bir;h as 8;§;1§36 which

ha; been ;f;irmad b; him subaaquently in the ysar

1971 and 1977 ro-affirning the date of birih on;nr;d

in the service book and at no point of time he had
chailcngod the assessment made by the medical authori-
ties about his dat’ of birth entered in the service

book. Therefore, the date of birth cannot be altered

on the ground that the entry in the ssrvice book on

the basis of which was not fngullr, does not arise.
Therefore, the reliance cannot be placed on the

ratio of that judgement, Secondly, the applicant's

name has been entered as 'Suraj Parkash' and not as
'Surya Parsad’, Thersfore, much reliance cannot be
placed on the certificate produced by the applicant
thersafter,

8. The Learned Counsal for the applicant alse relisd
upon the Division Bench's decision of this Tribunal in

OQA.No. 852/90 - Sama Singh vs, Delhi Administration.

The facts of that case was that before charging the date

of birth in the service record, no opportunity was given
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to the applicant bsfore the entry in regard to the
daio of birgh in the 1n£ogr;ted seniority list of
confirmed Inspocgers as on 1,9.,1987 in which the
name of the applicant had appeared at S.No. 37 was
corfuctad to his detriment nor the order by which

his representation was rejected is either a spzaking

order or mentions any reasons for not accepting the

date of birth as recorded in the Higher Secondary
Examination, Further, the genuingness of the certi-
ficate or the character certificate from the schoeol
authorities which also indicate the date of birth

as 22.1é.1933 has not bean challenged. Adnitgédly.

ghe charn§£or c.rgiricaga dataed 17.7,1952 in which

gho ;pplic;nt'a date of birth u;s ¥ocordod a; 22;12.1§33
which is on the record of the rospondengs. Thornfo?e;

in that decision, the applicant had adduced definite

proof of his daga of birth and ﬁ; made r;prssantation'

to the competent authority and the date of birth sntered
in the sarvice records initially was without any evi-
dence and the respondents had changad the date of birth
without any notice to the applicant. In the circumstances,

the Division Bench of this Tribunal had to quash the



non=speaking order of the respondents rejecting th

representation made by the applicant and direct the
respondents to change the date of birth., Admittedly
in this casé there is no such authentic documents addu=-
ced by the applicant and the cortificate submitted

by the applicant, the namea mentioned therein is not

the same as of the present applicant, Except the
csrtificata, there is no other clinching evidence
submitted by the applicant in support of his con=-

tention to change the date of birth,

9. In the light of the above, I am of ths opinian
that there is no merit in the application for dirscting
the respondents to change the datz of birth of the
applicant at this point of time, The determination

of the question as to the correct age of a person

would depend largely on documents and nature of thesir
authenticity, It is also a settled principle of lau
that the age recorded in the matriculation certificate
and date of birth on that basis should invariably be

accepted as conclusive proof of correct date of birth

in service matters, particularly in Government servica.

As reforred to above in the instant case, the name

/
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mentionad in the Higher Secondary Certificate

produced by the applicant is different from

the name oﬁ the applicant in the service
record, Therefore, keepim reliance o‘n. the
decisions of this Tribqﬁal referred to above
does not help the applicant, Further, in view
of the_;ecant Supreme Court decision in Union
of India vs. Harnam Singh / 3T 1993 (3) SC 711_7
belated reopening/rectification of the date of
birth at the féé end of re£ir9mant was found to

be not acceptable. Hence, ths present application
also falls on the said category, I find-that there
is no substanca‘in the application which is devoid
of any merit and the same is dismissad.

10. Int he above conspectus of the case, the

O.A; is dismissed with no order as to costs,

~
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(B.S. Hegde)
Member (J)



