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The petitioner hae approached this court by this
O.A. seeKihO a direction that the petitioner belna a
reserved candidate, should have been given the benefit
of the rules of reservation from the date when the

111 that of th© Seniorvacancy arose. namely. that
Administrative Officer. Admittedly, the said vacancy
had arisen in December. 1990 (vide reply to para 5.2
by respondents).



2. The main contention of the counsel for the

petitioner is that since the number of vacancies

available in December, 1990 was two, one of the said

posts should have been reserved for an SC candidate;

the petitioner being eligible and available was not

considered at the given time only on the ground that

the respondents had wrongly applied a subsequent rule

of 1992 instead of making selection for the said post

in accordance with the recruitment rules of 1985. It

is also submitted at the time of arguments by the

counsel for the petitioner that the respondents have

promoted the petitioner by an order dated 9.6.1993 and

have appointed the petitioner on a regular basis on

promotion to the post of Senior Administrative Officer

in the pay scale of Rs.3000-4500. The said order also

contains two other colleagues of the petitioner, both

senior to him in accordance with the seniority list

submitted by the petitioner along with the O.A., but

the petitioner has been shown at si. no. 2

indicating thereby the petitioner must have either

obtained the benefit of reservation or a better merit

while promoting the petitioner on merit.

3. The only question that remains to be

considered in this case is that since the petitioner

along with his colleagues stands selected by an order

dated 9.6.1993 and subsequently obtained promotion to

the post of Senior Administrative Officer, whether the

petitioner is entitled to promotion with effect from

the date when the vacancy arose in accordance with



rules that were prevelant at the given time. The /
counter affidavit indicates that the same was denied V.
to the petitioner only due to the application of
subsequent rule, namely, that of 1992. which obviously
is not in accordance with law. The respondents should
have applied the recruitment rules of 1985 to the case
of the petitioner for promotion^ as well as the benefit
of reservation in accordance with rules should also
have been given to the petitioner.

4. The counsel for the petitioner submitted
that he had submitted a representation in this regard
to the respondents on 27.7.1992 and the same is at
page 59 of the O.A. It was also stated that no reply
has been given to the petitioner in this regard. The
petitioner has no objection to dispose of this
petition with a direction to the respondents to give
appropriate reply to the said representation and also
consider the case of the petitioner under the existing
recruitment rules of 1985 when the vacancy arose on

6.12.1990 and not in accordance with the rules of
1992. The respondents should also consider his
representation in view of his entitlement under the

rules of reservation. An appropriate reply shall be
given to the petitioner within four weeks from the
date of receipt of a copy of this order. With this,

this petition stands disposed of. No order as to

costs.
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