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Applicant impugns respondents* letter dated

6,8,92 (Annaxure-E) and seeks grant of arrears of pay

and allowances on the post of Sr.Hy drologi st u*e*f,

27,8,84 till the date of the promotion orders*

2, Applicant uas appointed as Sr, Tech* Asstt, (Hydrology)

Group ' C'(no n-g az at ted) in respondents o eg ani sation

on 9*11,72 v/ida order dated 21*12*72 (Annexure~l to

respondents* reply) and -./as ragularised u, e*f* 10*4*73,

He was promoted as Or, Hydrologist Groip *8• (gazetted)

(ik* 650-1 200) w, e*f* 27,8,76on atho c and temporary basis

vide order dated 12*8,76 (Annexura-II to respondents*

reply), ^is acho c promotion as 0r*Hy drologi st was

ragularised w, e*f* 25,9.82, Respondsts contend that

applicant uas continued on echo c basis w,e*f* 27,8,76
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to 24.9,82 on ac03unt of non-aVall ablli ty of a po st
on r^ular astabli shm ont. tha aforesaid serv/ice
was not counted for the purpose of seniority etc
as per ^poinbnent condition laid (fcun in respondents'
office Order No.941 of 1976 (Annexure-IH to their

reply), his rapresentation for regul ari sation of his
adhoc service for the purposes of seniority and

promotion to the next high sr grade with retrospective
effect uias rejected vide respondents' letter dated

6.11.84 (Annexure-I \/). After further rjf) resen tations

from ^plicant, respondents finally issued latter

dated 29,3.89 rejecting sppli cent' s p ray er fo r

counting of the echo c service put in by him as

Dr.Hydrologist from 1976 to Sep tamber, 1982 for

seniority and eligibility for promotion to the

higher grade.

3. Applicant thereupon filed OA No.957/89 (Annexure-ll)

seeking a direction to respondents to treat the

period from 27.8.76 to 25.9.82as regular service

rendered in the post of J r.Hy drologd st for all

puxpones including seniority and for promotion and to

direct that applicant would be given all ronseqUential

benefits including promotion.

4. Th at 0 A was disposed of by order dated 18.12,90

(Annexure-A) after hearing bo tfi parties on merit with

the following directions:

"The ends of justice ull be met if the

period of adio c p romo tlon as Junior

Hydrologiet in the case of the applicant
u.e.f. 27.8.76 is counted for the purposes
of seniority and promotion etc Accordingly ue
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ordar and direct that reS!cndente rf<all
ojunt the period or erfioc period of
pffidation of the applicant es Junior Hydrologiet
for the purpose of seniority and eligibility
for oonsideration for promotion of higher
g rads. •*

5. In the bad<ground of that order dated
10.12.9Ores>ondents issued letter dated 5.2.92 (dpn.C
ttjlly) therein it was stated that since no Vacancy
Of SreHydrologist In 1984;^in order to give notional
promotion to applicant, a si^ernunary post uas
created vide letter dated 15e10.91 u.e.f. 27.8e84 ,

the date from uhidi applicant becd»B eligible for

promotion to the grade of Sr.Hy drologi st and t^on

the OPC*s recomm andatione, applicant uas being

promoted as Sr.Hy drologi st UeS.fe 27,8.84, He uould

be given notional seniority and benefit of notional

pay fixation u.e.f, 27.8e84but he uould be entitled to

actual benefit of promotion and higher pay uith

Immediate effect. Applicant filed a representation

dated 6 .5.92 (Annexure-O) against the aforesaid

letter dated 5,2.92 uhich uas rejected by impugnad

latter dated 6,8,92 (Annexure-E ) against uhi ch he has

f il ed thi 8 0 A.

6, The 0 A c?^ e up fo r h earing on 17, 3.98, Appl i cant's

counsel uas present, but none appeared on bshalf of

rasDondents, The 3ench noted that despite several

opportunities, respondents had ail ad to file their

reply, although they had appeared on previous

occasions. Accordingly after hearing applicant's counsel

and p erusing the matari al s on record, the Tribunal by its



- 4 -

order dated 17. 3.98 alloued the Oa and di reW^
respondents to pay applicant the arrears of higher
pay and allouanceson his promotion to the post of
Sr.Hydrologist tj. e.27,8,8 9 till 5,2.92.

7, Agafcst the aforesaid order dated 17,3.98
resnondents filed C'S No. 342 3 / 98 in the Oelhi High
Court iJiich initially stayed the order dated 17,3.98.
After hearing both sides, the Delhi High Cburt by its

order dated 25.1,99 h gl d that there uas adequate

explanation for the absence of representative on behalf |
of the UOI before the Tribunal on 17,3,98 . Accordingly f

the order dated 17,3.98 uas set aside and the parties

were directed to appear before the Tribunal again

fo r h earing.

iJehavehg^rd applicant*? counsel ri Puddussery

and respondents* counsel ri A. K, Bhgrduaj. ri Puddussery

h s»s al so filed uritten submissions i/>ich are taken on

reoo rd.

9. The grounds taken by respondents in their reply

to the 0 A to reject applicant's claims for arrears of

pay and allouances are substantially ths sens as those

taken in C'lP No, 342 3/98. Ue all discuss each of

th BS0 g rounds.

10, The first ground taken by respondents is that

in 0ANo, 957/8 9 applicant had prayed for seniority and
promotion ui th all consequential benefits but the CaT

in their order dated 18.12,90 granted f^plicant only the

b.n.rit or ,rro,rs of poy. ^plicnt

polntod out that the Trlbunel in its order dated 18.12,90
held th at the ends of justlceuouldbefnet if thep arlod



of rirlho c p romo tion =<8 3r.Hy drologi st uas counted for

the purposes of seniority and promotion (enphasls
added) end the use of thg yo rd could reasonably

Include arrears of pay and allouances also. In vi eu of
o ohmisyi ,

tha abo\/B, In our Mm the first ground Is by itself

not sufficient to reject ?ppli cent's d elm s for

arrears of pay end ellouances,

11, The second ground taken Is that the d. aim is

hit by limitation under sec, 21 A,T, Act, This ground

is rejected because applicant's cause of action arose

pursuant to respondents* order dated 5,2.92 giving

him benefit of higher pay only from the date of issue

of the order. The present 0 A has been filed uell

ulthln the limitation period reckoned from 5,2,92,

12, The third ground taken by respondents is that

in the Hon'bl a Sup ran e Cburt's ruling in M.R.Gipta

Vs, UDI SL3 (sc) 1995(2)page 33 it has been held that

the question of limitation yould arise for reco very of

arrears of pay and allouances. It is dear that the

ruling in 1*1, R.Gtp te's case (supra) uould not apply
to the facts and ci rcur stances of the present case,

because as noticed above, applicant's cause of action

has commenced with the issue of re^ondents' letter

dated 5,2,92 denying him those arrears, Hgnce this ground
gl go f ail s,

13. The next 3 grounds can be taken together. It is
firstly oontended that ppplicant is not entiUed to

arrears ^tenna..Bf f,-9,.17(1); secondly it is contended
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that the ruling in UDI Vs. K, V.G ankl ram an 1991

SC 20l0 which was relisd upon heavily by the Bench

uhen it alloued the 0 «\ by its order dated 17, 3.98
has no application; and thirdly it is contended that

as ^f)plicant did not actually work on the higher post

for the period in question, he is not entitled to the

pay and allowances for that post,

14, IjB are unable to agree with these grounds

taken by respondents. In Dankiraman's case (supra),

the Hon'ble Sup cpm e Qjurt has observed thus;

"!Jb are not much impressed by the contentions

advanced on behalf of the authorities. The

no mn al rul e of *¥10 wo rk no p ay is no t

applicable to cases such as the present

one where the enployee although he is willing

to itO rk is kept away from work by the

authorities for no ^ault of his. This is

not a Case iJiere the employee remains away

from uork for his own reasons, although the

•work is offered to him. It is for this

ro,son th-t r.Rl7(1) will also be in^plicable

to such cases, "

15, This is also a case where the applicant was
willing to work on the promoted post, but was not

promoted for no fault of his.

15. FTecently in State of a p \/a k ,/ 1 w ,• l.ui IN, i/,L,Narasimha Rao

4 0 rs, 3T 1999 (3) qr ^ng fh_zub, the ffen'ble Supreme Qburt
has h el d



I

«In noimal circumstances uhen
or^mntlona are effactad, all baneflts flouingpromotions are erractaa, aix
tharafrom including monetary benefits mual
(anph^sis add9d)b9 axtandad to an officer
Jao has been danl ed promo tlon earlier,-'*

17, Nothing in the present casematkes it out to be
one .^ich uould uarrant axdusion from the afo ran en tionad
ratio in Rao*s casa (supra).

19, Other rjlinqs relied upon by Shri Puddissery

and referred to in the order dated 17,3,98 include

P,S,f1ahal Vs. UDI -198 4(3)309 847; State of My so ra Vs.

C. R,-Seshadri 4 Ors. 1974(3) 509 87 , and the CAT

Calcutta Bench's order in Ceb Ktmar Gupta Vs. UOI &

Ors. AT9 1992(2) Cat 573 (Calcutta 3enc!h), point to the

ssfne conclusion.

19, Again in the CATBodhpur Bench's order dated

17,1,92 in Rd^esh Chander Vs. 9. S. Gahlguat aI SLG (I V)

1992(1) page 484 relied upon by Shri Puddissery it

has been held that uhen the promotion had be^

urongfully denied and consequential benefits had

been ordered, and consequently respondents had giv/en

promotion and notional pay, but arrears had bean

denied on the plea of Mio uo rk no pay", such arrears

could not be denied* Yet another ruling relied »Jpon

by him is the order dated 11.7,95 of the CaT, Ch^ndig arh

Bench in Oa No,985/cH/94 C.P , Sri \/astav/a Vs. UOI & Ors.

uhich is someuhat similar to the present case ^n uhich

again arrears uere allowed. Other rulings have also

been relied ijpon by shri Puddissery to enphasie the

point thgt uhen promo tlon has been delayed though no
fault of the Go vt, enployee, he cannot be denied arrears



of pay and allojances of the promoted post* These

rulings include order dated 23.12.93 of CaT Bombay

Bench in 0 a No.5/94 Km.P.fl.Patil Vs.- UDI (suamy sneus

p eg 0 309); Pram Singh Vs. Qomm. of Police 1993(1)

ATD 472; and order dated 5.8.93 of CAT (Guuahatl Bench)

inO ANo. 38/91 5. B.Prasad Vs. UDI (Su?*nysneus page 580).

20, Nothing has been shoun to us to establish

that all these rulings relied upon by shri Puddissery

hav/9 been stayed , modified or set aside. It is dear

therefore that the uaight of judicial opinion in the

present case is overuh elmi ngly in favour of ;^plicant*s

cl aim,

21. Under the ci rciin stance theOA succeeds and

is allojed. The impugned order dated 6.3.92 is quashed
and set aside. Respondents are directed to release

to ^plicant the arrears of pay and allouances

for the higher post for the period 27.8.84 till
5.2.92 ^rt.r =,djusUng th, sm paid , uithin
Smooths Prom the date oP receipt oP e copy oP this
order. No costs.

( KULBIP 8INGH )
etibcrCb)

/ug/

( s. R. aOIGeO
VICE CHAlf?lAN(A).


