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0.A. NO. 2208/92 Decided on 11.1.2000

g.M. Jha ... Applicant
(By Advocate: shri Adit puduserry !}
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1. -

Vs 0, ... Respondents

(py Advocate: shri A.K. phardwa’
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Hon ble Mr. S.R. Adige. Vice Charman (A)

Hon ble Mr. Kuldip Singh, Member (J)
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7. Whether to be circulated to other outlying
penches of the Tribunal or not? NO
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CENTRAL AMMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
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New Delhisthis the Ji - day of January, 2000,
HON 'BLE MR, So Re ADIGE, VI CE CHAI R aN(A) .
HON 'BLE MR, KU DIP SINGH, MEMBER(I)

8.M.Jha,
senior Hydrologi st,
Central Ground !Yater Board,

Rfo 1195/ V NH TV,
Faridabad.
(8y Adwocate: shri ajit pudugervy)

Jarsus

XEEEXE wpli cant,

Union of India
through

the Secretary,
Ministry of llater Resourcas,

Siram Shakti 8Shawan, )
NBU Delhi. ecee R9$ondwt‘

(By adwecate: Sri aA.K. Bhardwaj).
0 RDER
HON 'BI_._g MRe Se Re ADIGE, VICE OHal gN‘ l! N

npplicant impugns respondents’ letter dated

6.8,92 (Annexure=E) and sesks grant of arrears of pay
and allowances on the post of Sr.Hydrologist wee.f.

27.8.84 till the date of the promotion orderse.

2 mplicant was sppointed as S5r. Tech. Asstt, (Hydrology)
Group 'C'(non-gazetted) in respondents organisation

on 9,11,72 vide order dated 21,12,72 (annexure~I to
respondents' reply) and yas regul arised weesfs 10.4.73
He was promoted as Jr. Hydrologist Gow 'B'(gazetted)

(Rs. 650-1200) we @ePe 27.8,760n achoc and temporary basis

vide order dated 12,8.76 (annexure-II to respondents’

reply). His achoc promotion as Jr.Hydrologist was
requl ari sed w.e.fs 25,9,82, Respondents contend that

applicant was continued on achoe basis weeef. 27.8.76

<



2 @

to 24.9.82 on acount of noneavailability of a po st

on regul ar sstablishment. As the aforesaid service

counted for the purmpose of seniority ete.
ondition l1aid down in respondents’

was not
as par sppointment
office 0rder No,941 of 1976 (annexure-I11 to their
reply), his rep resentation for rejul arisation of his
adgho c service Por the purposas of seniority and

p romo tion to the next higher grade with retro sp ective
affesct was rejected vide respondents’ letter dated
6.11.84 (annexure-IV). After Ffurther representations
from spplicant, respondents finally issued latter
dated 29, 3,89 rejecting spplicant’s prayer for
counting of the adhoc service put in by him as
Jr.Hydrolegist from 1976 to Sep tember, 1982 for
seniority and eligibility for promotion to the

hicher grade.

% pplicant thareupon filed 04 No,957/89 (annexure- V)
seeking a direction to respondents to treat the

period from 27,8,76 to 25,9,82as regul ar service
rendered in the post of Jr,Hydrologd st for all

pumponas including seniority and for promoticn and to

di rect that =pplicant wuld bs given all mnsequential

benefits including promo tion,

4, That O0n was disposed of by order dated 18,12, %0
(annexure-a) after hearing both parties on merit with
the following directions:

"he ends of justice wll be met if the

pericd of adhoc promotion as Junieor

Hydrologi st in the case of the applicant

We Befe 27,8,76 is munted for the pumoses

of seniority and promotiom oetes Acoordingly ue
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order and direct that raespondents shall

the period of adho ¢ pericd of

count
f the spplicant as junior Hydrolegist]

officlation o
for the purposa of seniority and eligibility

for consideration for promo tion of higher

Q radee "

In the background of that order dated
d 502,92 (an. C

e
18,12, 90 respondents issued letter date

®1ly) wherein it was stated that since no vacancy
whs available
of Sre.Hydrologist in 1984‘\in order to give notional

p romo tion to applicant, 8 suwpernumary post was
created vide lotter dated 15,1091 weeefe 27.,8.84 ,
the date from whidh applicant becae eligible for

p romo tion to the grade of Ssr.Hydrolegiet and upon
the DPC'e recommendations, epplicant was belng
promo ted as SreHydrologist we acfe 27.8.84, He would
be given notional sehiority and benefit of no tional
pay fixation u.eefe 27.8.84but he wuld be enti tled to
actual benefit of promotion and higher pay with
immediate effecte fpplicant filed a representation
dated 6 5,92 (Annaxure-‘D) against the aforesaid
lotter dated 5.2.92 Which was rejected by impugned
lotter dated 6.8.92 (Annexure=E ) =qainst vhidh he has
filad this Oa.

6. The 04 cane up for hesring on 17,3.98, mpplicant's
omunsel was praessnt, but none =zppeared on behalf of
resnondents, Te Banch notad that despite several
opportunities, regpondents had failled to file their
reply, =lthough they had =ppeared on previous
oceasions, Accordingly after hearing applicant's counsel

and perusing the materials on record, the Tribunal by its

=
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order dated 17.3.,98 allowed the 0a and directed

respondents ta pay mpplicant the arrears of higher

and sllowances on his promotion to the post of

p ay

S[‘.HYdmlﬂgiSt We eefe 27.8.89 till S. 20920

y agashst the aforesald order dated 17, 3. 98
resondsnts filed Cup No, 3423 /9 in the Delhi High
burt hich initially stayed the ordesr dated 17.3.98.
after hearing both sides, the Dalhi High Oourt by its
order dated 25.1.99 hald that there was adeguate

expl anation for the absence of representative on behalf |
of the UDI befors the Tribunal on 17,398 . Accordingly .
the ordar dated 17,3.98 uss set aside and the parties |
were directed to appear befors the Tribunal again

for hearing,

8. e hava he~rd applicant's counsel Shri Puddussery
and raspondents' counsel S$ri A.K.Bhardwaje Sri Puddussery;%
has also filed written submissions which ars taken on |

raco rde

9, The grounds taken by respondents in their reply
to the 0A to reject applicant®s claims for arrears of
pay =and allowances are substantially ths same as those

taken in CWP No. 3423/98. e shall discuss sach of

these nrounds,

10, The first ground taken by regpondents is that
in 01 No.S57/89 applicant had prayaed for seniority and
pomotion with all cnsequential banefits but the Cat

in their order dated 18,12,9 qranted spplicant only the

benefit of arrears of paYe fMoplicant g, his rejoinder has |

pointed out that the Tribunal in its order dated 18.12¢90

held that the ends of justics would be met if the period
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of adhoe promotion =as Jr.Hydrologist was oounted for “

the pumposas of senfority and promo tion ete. (emphasis ;;

added) and the use of the wrd stc. could ressonably

incl ude arrears of pay and sllowances al so. In view of
~ Tpinlsw

the above, in our vibew the first ground 1is by itself

not sufficlent to reject spplicant's claims for

arrears of pay and allowancese

114 The seocond ground taken is that the claim is
hit by limitation under sece21 a.TeActe Tis ground
is rejected boacause mpplicant’s cause of action arose
pursuant to respondents' order dated 5.2.92 giving

him benefit of highaer pay only from the date of issue

of tha order, The prassnt 04 has been filed well

within the limitastion period reckoned from 5.2, 92,

12, The third ground taken by respondents is that

in the Hon'bla Swreme Durt's ruling in Me ReGup ta

Vse UWI SLI (SC) 1995(2)page 33 it has been hald that
the question of limitation wuld arise for rew very of

arrears of pay and allowancese It is clear that the

ruling in M,R.Gupta's case (supra) would not spply
to the facts and cireunstances of the present case,
because as noticed above, applicant's cause of action ’
R2s commenced with the issue of respondents?! 1gtter

dated 5.2.92 denying him those arrears,
3159 ’921150

Hence this ground

113, Thae naxt 3 grounds can be taken together, It isg

firstly mntended that mplicant is not entitl ed to

arrears in, _tpl'mg_afl FeRe 17(1); ceondly it is contended
7
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that the ruling in WI Vs, K,Ve,dankiraman AIR 199

SC 2010 which was relied upon heavily by the Bench
when it allowed the 0a by its order dated 17, 3%

has no application; and thirdly it is contended that
as mpplicant did not actually wrtk on the higher post
for the period in question, he is not entitled to the

pay and allouances for that poste

14, o are unable to angree with thase grounds
taken by respondents, In Jankiraman's case (supra),

the Hon'ble Supreame ourt has observed thus:

"Je are not much impressed by the contentions
advanced on beghalf of the authorities, The
nomal rule of ™o wrk no pay™ is not
applicable to cases such as the present

one where the amployee =1though he is willing
to wrk is kept auay from wrk by the
authorities for no fFault of his, This is
not a case wvhare the amployee remains away
From wrk for his oun reasons, al though the
work is offared to him, It is for this

reason th-t F,R 17(1) will also be inapplicabls

to such casasg, "

15, This is also a case where the wpplicant was

willing to work on the promo ted post, but was not
promoted for no fault of his,

164 Recently in State of a,p, Us. Ke VoL Narasimha Rao

& Orse 371999 (3)3c 205,

the Hon'ble Suprame Qurt
h::s held
L
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" al circumstances when retx
;Iar;o::gg;ons ars effected, all benefits flouwing

therefrom including monetary benefits must
(emph-sis added)bs extended to an officer
Lho has baen denied promotion garlier."

17, Nothing in the present case mamkes it out to be

one wich wuld warrant exclusion from tha af"oreﬂeﬁti.omadtj

ratio in Rao's case (supra).

18, Othaer rulings celied uwpon by Shri fuddi ssery
and referred to in the order dated 17,3.98 include
P.S.Mahal Vs, UOI -1984(3)SCR 847; State of Mysore Use
C.R.Seshadri & Ors, 1974(3)sCR 87 , and the CaT

Cal cutta Sench's order in Neb Kumar Gupta Vs, WI &
Ors. ATR 1992(2)CaT 573 (Cal cutta Sench), point to the

same conclusion,

19, mgain in the CAT Jodhpur Bench's order dated
17.1.92 in RAnesh Chander Vs. R Se Gahlawat AISLI(IV)
1992(1) pagas 484 relied upon by Shri Puddissary it

has been held that when the promotion had besen
wrongfully denied and consequential benafits had
been ordered, and oconsequently respondents had given
promo tion and notional pay, but arrears had been
denied on ths plea of ™Mo wrk no pay " such arrears
could not be denieds Yet anothar ruling relied upon

by him is the order dated 11,7,95 of the CaT, Chandigarh
8ench in 04 No,985/04/94 C.p,Srivastava Vs, UOI & Ors,
which is somewhat similar to the present case in which
again arrears were allowade Other rulings have al so
been relied upon by shri Puddissery to enphasie the
point that vhen promotion has besn del ay ed though no

Fault of the Govt, gployee, he cannot be denied arrears
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of pay and allowances of the promoted post, These
rulings include order Aated 23.12,93 of CAT Bombay
Bench in 0a No,5/94 Km.P,M.Patil Us.. WOI(Swanysneus
p-3e 309); Prem singh Vs, Oomm, of Police 1993(1)

AT) 4723 and order dated 5.8.93 of CAT (Guuahati Bench)
inOA No. 38/91 5,8.Prasad Vs, WI(Swamysnews page 580).

20, Nothing has baen shoun to us to establish

that all thess rulings reliied upon by shri Puddissery
have besn stayed , modified or set asides It is cl ear
therefore that the weight of judicial opinion in the
present case is overwhalmimgly in fawur of applicant’:

el aim,

21. Under the circumstance the 0a sUcceeds and

is allowads Te impugned order dated 6.8.92 is quashed
and set asides Respondents are directed to release

to pplicant the arrears of pay and allowances

for the higher post for the pariod 27.8,84 till

52.92 aftar adjusting tha sum already paid , within

3 months from the date of receipt of a copy of this

orders No msts,

lw»/g Al

( KuLnIp sm’cng ( s.R
: eRe ADIGE
M MBER(D VICE CHAIRMaN(a).
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