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CErJTKAL ^DML Nt SIRATI VE THl BUNAL
fill Na PAL BENCH

NE.V DELHI.

a A. No, 229 6 of 1992

New Delhi, this the 12th day of May, 1994.

HON'BLE MR JUSTICE 3.K.DHACN, VICE CHAIRMAN

HON'BLE IVR B.N.DHCUNJI YAL, MEN1BER( a)

Shri Chandrashekhar,
3/0 Shri Naut Raro ,
R/0 2841, Gali Mangal a.ngh
Mohalla Niyarian,
Delhi-6. < Applicant,

( through Mr Jog Singh, Advocate)

vs.

1, Delhi Administration
through
Chief Secretary,
5, AliparRoad,
Delhi.

2, Director of Education,
Old Secretariat, New Delhi-7.

Respondents,

( through Mr Ajay Kumar Aggarv/al, Advocate),

ORDER

PSl JUSTICE 3.K.DHACN( CRAL )

The controversy pertains to the appointment

to the post of Post Graduate Teacher in Sanskrit.

2. The admitted facts are these. The applicant

was initially appointed aS Assistant Teacher with

effect from 4th December, 1978. He was promoted

as Trained Graduate Teacher( Sanskrit) with effect from

31st January, 1990. He is a post-graduate(Acharya)

in Sanskrit, The respondents were desirous of
anmaking/appointment to the post of ":pG.T.( Sanskrit).

Certain candidates were called for interview, ho<vever,
the applicant was not called,

3. ^ The Tribunal on 4th. September, 1992 passed
an interim order to the effect that the respondents

shall provisionally allow the applicant to appear in
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the test which was to be held on 6th September, 1992•

It was roade clear that the order was subject to the

final outcome of this 0, A.

On 6th July, 1993, we directed the

respondents to declare the result of th,e applicant#

However, we made it clear that the declaration of the

result of the applicant will be subject to further

orders of this Tribunal. It appears that in

pursuance of our order, the result of the applicant

was declared. Thereafter, the applicant filed a

miscellaneous application in the Tribunal praying that the

respondents be directed to issue a letter of appointment

in pursuance to the declaration of the result, Wte

have not considered it proper to issue the direction,

as prayed for in the miscellaneous application*, However,
it

we conaideredi^expedient in the interest of justice

to dispose of ,the CIAfinally and we are doing

so, after hearing the counsel for the parties.

5. The respondents have come out with the

categorical case that under the existing rules, the

applicant is not eligible to be considered for being

appointed as P.3.T.(Post Graduate Teacher) in Ganskriti

Under the relevant rule, the essential qualification

prescribed is Master Degree or its equivalent from

a recognised University, There is no dispute that

the applicant fulfills this requirement. The

second condition is that the candidate should have

a degree/diploma in Training/Education, It is

contended by the learned counsel for the respondents
that since the petitioner does not possess any
degree or diploma in Training/Education from a
recognised Unidersity, he is not eligible. This
argument is countered by the learned counsel for the

applicant by asserting that the applicant holds
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certificate of S,A.V.(3enior Anglo Vernacular),

issued by the Directorate of Education, Delhi. Read

by itself, the second requirement is absolutely silent

^ as to from institution, a candidate should
possess a degree/diploma in training. To buttress

his argument, the learned counsel for the applicant

has drawn our attention to the corresponding rule framed

for the recruitment of T.G.T. Here, the requirement,

as relevant, is degree-diploma in Training/Education

or S, A. V, Certif icate. It is argued with vehemence that,

if the Rule framed for the recruitment of Trained

Graduate Teachers equates a 3. A. V, Certificate to a

degree/diploma in training/education, there is no reason

as to why the said certificate(3;AV) should be discarded,

while considering the requirements of condition Mb,2 in

the rule relating to the recruitment of Post Graduate

Teachers, Qjr attention has been drawn to general

instructions/eligibility criteria, a true copy of

which has been filed in the form of Annexure-B to the

counter affidavit. In them, it is indicated that

fcr the purpose of recruitment of a Post Graduate Teacher,
the requirements of educational qualifications are a

Post-oraduate Uegree from a recognised University, in the
respective subject and a diploma/degree in teaching/
education frcn a recognised University. Similarly, the
said document prescribed the minimum education

qualification for T,3,T, as a degree in the concerned
category, that is, Arts/Commerce/Science frqn a recognised
University plus a Oegree/Uiplcma in Teaching/Education
from a recognised University.

«• According to the respondents' own case, so far
ss T.3.T. is concerned, a Certificate of S.A.V., has been
treated to be equivalent to adegree/diplcma in teaching/
education frc® a recognised University.
7. Note 4to the statutory rute relating to
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the recruitment of Trained Graduate Teachers
provides that where the Administrator is of the
opinion that it is necess^y or expedient to do so,
he may, by order for reasons to be recorded in
writing relax any of the provisions of the rules
with respect to a class or category of persons
or posts. However, a similar note is not to be
found in the Rules relating to Post Graduate Teachers.

8. We have already indicated that the statutory
rule framed under Article 309 of the Constitution
with rejard to the recruitment of Post Graduate
Teachers is silent with respect to the institution
fron which a candidate should obtain adegree/
diplosa in training/education. An omission is apparent.
However, there is no material befc^e us that ts

the case of aT.G.T.. aCertificate of s.A.V.is consid
^ •equivalent ^ either a degree or diploma in
/ *^eining/e^ucatiot^ uSike^fte T.*G^T%ire^* ofaK)

^er Of relaxation is provided in the P.G.T.rules.
ere is nothing on record to indicate <5 -i-

inaicate as to what

Lfr «>e degree-dipiqeatraining/education for P a t ..
the ^ However,the learned counsel for the applicant ha
that even for th applicant has contended
candid t h """tting P.G.Ts scm.
cndidateshavi^..^V.Certificates have beenconsidered to be holders of h ,
traioi / ® '̂'®9'̂ ®e/hiplcma inng/education. Ihis «. fw.*

• submission i«? s. ^
the Ipornsaw refuted bythe learned coinsel f«. iHe respondents. ,

In the circumstances of the case, we
"n-8er it appropriate that the director of ai

.0 into the question after taking
a" the relevant factors. k ° I
"ill take as 1. he 'a sympathetic view of the matt
act a matter. He shallact as expeditiouslv as

as possible but uOut not beyond a peri
Sy -od
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of three months from the date of presentation of

a certified copy of this order by the applicant

before him, in giving his decision. If the Director

decides that for the purpose of appointment of the

applicant as a P.G.T, , a Certificate of 3.A.V, is

equivalent to a <fe?ree/d iploma, the respondents shall

act in accordance with the result already declared

in the case of the applicant#

8, »Yith the aforesaid observation, the O.A, is

disposed of finally leaving the parties to bear their

own costs.

- -{ B,N,Dhoundiyal )
Member( A)

uai

%
( S.K.Dhaon )

Vice Chairman#
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