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CENTRAL AMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DEIHI.

Regn. No. O,A, 2284/1992. DATE OF DBCISION: 3) =3-1993.

ShI‘i. Raj anna  eseses N)plicant.

v/s.:
Union of India p S Respordent.

CCRAM: Hon'ble Mr. J.P. Sharma, Member (J).
Hen'ble Mr. S.R. Adi.ge,'Member (A) «

Shri KesR. Naggraja, counsel for the gpplicant,
Shri M.L. Verma,-counsel for the respondent,

{(JUDGMENT CF THE BENCH DELIVERED BY
HON'BLE MR. J.P. SHARMA, MMEMBER (J).

JUDGNE NI
The applicant is a Security Assistant, Special
Protection Group, C binet Secretariat, and has assailed
the order dated 23.7.92, rejecting his claim for grant {
of ex-gratia payment of Rs.50,000/- for the bodily .
disability suffered by him while on way tc join duty

on 20th June, 1986.

2. . The spplicant has prayed for quashing the impug ned
order with the directiocn to the respondents to pay
ex-gratia payment of Rs.50,000/~ as per Clause (iii)

of the Circular No.A-50011/18/86-E.A. II, dated 13.6.86.

In the alternative, a prayer has also been made that the
respondents be directed to restore‘ the S0% special duty
allowance with effect from the date it was reduced to
208 Lo, 25.2,87,

3. The applicant joined the Karnatzks Police on
12.3.1979. He was selected on deputation basis for
joining the Special protection Group, which is attached
to the Cabinet Secretariat, and he joined there with :
effect fram 17.9.85. On 20.6.1986, the applicant was i
detailed to be on duty from 9.00 az.m. to 530 pim. at - o
South Block, New Delni, in the security of wIp, being

attached to the Prime Minster's Cff ice. The applicant

‘house and whil
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the SPG's vehicle, the vehicle met with an accident
at around 8.20 a.m. at Jarbagh Road with a DIC Bus.
The applicant, in this accident, sustained injuries .
and got himself treated in the All Indiy Institute of

Medical Sciences, New Delhi and was declared fit to join

the duty with effect from 28th December, 1986. He was

posted from the Prime Minister's Cffice to Communications.

_As g result of this posting, the special allowance

which he was draéving was reduced fram 50% to 25%.

4, The épplicant made a representation for grant

of some compensation fram the Relief Fund, pointing out
the sufferingslhe had undergone both physically zs well
as financially (Annexure *'J'). The applicant made
another representation (Annexure 'L') for payment of
ex=gratia payment for injuries sustained by him while
performing duty. The gpplicant was medically examired
and the report of the Centrazl Institute of Orthopgedics,
Safdarjung Hospital, New Delhi dated 31.8.9} is as

follo(ovs: -
" Certified that Mr. RKajanna, 36 ears,
Male sustained fracture bone leg (left in

1986, on Examination he has mild swelling

around ankle and shortening of ] cms. Dorsf lexicn
limbs by 10 degrees and Plantariflexicn limbs by
20 deg.

i He is fit to perform all duties except
which involves terminal movements of the ankle,
This certificste is in refereme to let ter
No.26/SPG=Med./91 (1).

Sd/- Dr. Raj Bahadur
Assoc iate Professor, "

5. In view of the gbove facts, since the applicant
has not been granted ex=gratis payment of Rs «50,000/-

~and his request has been rejected as hic Case was not

found to be covered for grant of exegratia payment under
the rules, hence the present gpplication has been filed
for the reliefs aforesaid.

6. The respondents have contested the application and

have stated that the applicant has suffered permanent

partial disablement due to the injuries sustained by him




while he was coming by SPG vehicle which met with an
accident with a DTC bus anmi as the case of the applicant
is not covered by the provisions of the Cabinet Sectt.
Order dated 13.6.1986, ex-gratig payment could not be
granted to him. It is further stated that since the
spplicant was assigned low risk duties in the organisation
by transferring him from operationgl unit which involved
high risk, he could not be granted 50% special allowance
as those who are performing low risk duties or technical
or supervisory duties are granted only 25% special
allowance., .ThuS, according to the respondents, the
applicant has no case.

7. The applicant has filed a rejoinder, reiterating
the same facts. However, it is admitted that the
épplicant has received compensation under the Moter
Vehicle Act on account of the accident by DIC bus. A
perusal of the Goverdnerrt of Indiz, Cabinet Secretariat
O.M. dated 13th Jume, 1986, referred to above, shows

th‘a-t Rs.50,000/- is allowed as ex-gratia payment to-

the SPG personnel who suffer permanent partial disablement

"as a result of injuries received while performing sctugsl

VIP security duty. The Cabinet Secretariat (Special
Protection Group), on the subject of grant of e ¥-fratia
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payment to SPG perscnnel, have further revised and modif Led:

the payment of ex-gratia amount by the C.M. dated
24.1.19%0 (Annexure 'NY), However, the case of the
applicant is to be covered by the O.M. dated 13.6.1986
as he received injuries in the accident on 20.6.1986.
The O.M. of 13.6,86 clearly lays down that the amount
is payable to te the SPG personnel who suffer permanent
partial disablement as a result of injuries receiveg
while performing®actual VIP secur ity duty®. The words
"actual VIP security duty® have their own significamce

in the present circumstances of the case., It is not

disputed that the duty of the applic ant was to commence
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on 20.6,1986 from 9.00 a.m. He was picked up by

SPG vehicle from his residence st about 8.00 a.m.

or so in the morning and met with an accidenmt pear

Jorbagh at about 8.20 a.m. At that time, the applicant

was not on actual duty. Learned counsel for the applicant |
has argued that the word ", ctual® is redundant in this
context and that the applicant who was reaching the

point of duty in an official vehicle, was to be treated

on the actual duty, whereas the leasrned counsel for the
respondents stressed that the applicant in the bircumstame§
could not be said to be on the actual duty. In this s
connection, the case of THE REGIUNAL DIRECT(R, E.S.I.
CORPUIATION & ANR. Vs. FRANDIS DE COSTA & AMNR. reported

in JUDGEMENTS TCDAY 1992(3) S.C. 332 was cited. In

this case, Hon'ble Mr. Justice Ramaswamy held that

where an injury is caused to an employee by an accident

on a public road, while on his way to join the duty just

15 minutes before reporting to duty at  distance of

1l k.m., from the factory premises,}grises out of amd in

the course of his employment and.the employee is entitled
to the amount as compensation urﬂer the Act. However,
Hon'ble Justice B.P, Jeevan Reddy took ; dissenting view.
Basically, there is 3 significance of the word ®"actugal®
performance of duty. The employment of the applicant

is not disputed, but what is disputed is thst the applicant
was going to join his duty which was to commence at 9.00 |
a.m. on that day. The analogy drawn by the learned

counsel for the gpplicant that even while réaching the
point of duty, the applicant should be presumed to be

on actual performance of duty cannot be accepted. The
dictionary meaning of the word®actual® means that there
should be 3 definite and categorical‘employment in the
performgrce of duty and at the duty point in the duty

hours. Thus the contention of the learned counsel

that the applicant was actually perfoaming his duty cannot
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be accepted. There is no challenge to fhe circular

of 1986 which mentionsthe words "while performing

actuyl VIP security Quty' or that the ward has been

used arbitrarily or is violative of equity. It is also
not alleged that the use of the word "sctual® would
amount to discrimination. In fact, 2 person who receives
injuries even while whide on way tc pefform the duty

and suffers a disgbility, permanent or partial, is
handic'apped in his future career, both physically and
financially, but this aspect of the matter is not before
us. The only point to be seen is whether the applicant
was on ?ctual® duty while he was in transit to join

his duty and was near the duty poimt, In the circumstamces
the plea of the learned counsel for the zpplicant cannot
be accepted that the applicant was on 'actuzl? duty.
The Order of the Cabinet Secretariat of 13th June, 1986
sanctiomspayment of ex-gratia to the SPG personnel who
suffer permanent partial disgblement as a3 result of
injuries received while performing actual VIP security
duty. Thus, the impugned order dated 23rd July, 1992
Cannot be said to be in any way arbitrary or illegal.

8. The other relief «clgiméd by the applicant in
this case is that his duty allowance has been reduced .
from 50% to 25% because he has been transferred to
Communications from the security duty. In fgact, in view of
injury sustained by the applicant, he has been given ‘
a light work., The duty a110w'arce, though may be a part

of the pay, it is zdmissible only to the incumbe nts who
are made to work at s particular place. 50 Per cent

duty allowance is gllowed only to those who are detailed
to perform High Risk Duties. Since the applicant has

not been posted at such 3 duty, so he cannot claim it

as a matter of right that he should be given 50 per cent

duty allowance. Those who are detailed to work on

low risk duty are paid 25% duty allowsng,.
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If the applicant who has been put on low risk duty is
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granted 30% duty allowarce, it would give rise to further
litigation as those employses who are discharging similar
duties would also clai/m the duty allowarce accordingly.
Thus, the conte'nti.on of the learned counsel for the grant
of highér duty allowance canmnot be accepted. Along with
the rejoinder, the applicant has filed 3 Duty Roster

to show that some persons doing fc.he same duty as is being
done by the applicant are getting 50% special duty
allowarce and that the gplicant has also been having
interchangeable duties with some of those staff members
who are being paid 50% special duty allowamce. Since

this particular aspect has been taken only in the
rejoinder, learned counsel for the respomdents could not
meet this argument from the facts and figures. The
applicant has not stated this fact in the Original
Application. In any case, if the applicant is made to
work on a High Risk Duty point, then the respordents

are %xpec‘ted to pay him 50% specisl duty allowance as :
is being paid to similarly situated staff members discharge
ing the same High Risk Buty.

9. In view of the above, the present application is
dismissed as devoid of any merit, leaving the parties

tro bear their 0wn‘cbsts. However, it is observed that

if the respondents take work from the spplicant at a

duty point which may be called as High Risk Duty, then

he should alsc be equally c ampensated by paying 50% special
duty allowance 8s is paid to other similarly posted staff
discharging High Risk Duty. (a5 429»1,
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