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IN TH£ CENTRAL ADWINISTRATI \/£ TRIBUNAL
PRINCIPAL BENCH

V NEU DELHI
*«*

• :

0«A« No«227l/92« Date of decision

Shri N.N. Behl .. Applicant

V/s

Union of India 4 Ora. .. Raapondonta

CORAtt:

VicB-Chair«an (3)
•1.1 Mr Dustica Singh,The Hon'blB Mr. Justic®

TP Sinqh, BeMber (A)
Tho Hon'ala Benbar Bt. I-P- Sln9

ShH G.O. Gupta, counaal.
For tbe Applicant

Shri Shaukat Batto, counael.
For the Respondents

P rtar. of tha local papers -a, be allo-e'lUhether Reporters ot
to see the Dudgemant 7

the ReporteP or not 7(2) To be referred to

-ItmCEWENl (ORAL)

/-Oaliverad by Br. I.P. G^P^e. "e«ber («)_7

In this application tha applicant has requostad for

quashing his transfer orders dated 1at 3un0, 1992 trans

ferring him to Dodhpur. The Ld. counael for the applicant

contended that the applicant uas working in the North

Eastsrn Railway but in March 1981 due to his wife's illness
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he got hloieelf tranefetred to Northern Railoay and

aeoepted bottoa senility. In faot, his oifa later

expired in 1984 leaving behind five ainor daughter,

bf whom are still minors. I
^ f

2. The Ld. counsel further dreu our attention to

eespondanfs letter dated 14.1.T4 uherein It use stated ^
that • on Norther Railuay it has been decided that |

transfer of staff froa one atation to another in the

* aaaa grade should not. as aaattsr of principle, be
™eda vithin tuo years of the date of superannuation..
The applicant IS due to retire on list nay 1994 and the

transfer order -as issued on lat 3une 1992 and.therefor,.

according to the L^d. counsel, the transfer -as a,ffected

within a period of tuo yasrs. The Ld. counsel further

referred to the counter where it was stated that * in case

the apolicant was aggrieved by the impunged order he

was at liberty to go back to his parent division where he

has lien. He contended that he is in Northern Railway

since he was transferred from North East Railway to

Northern Railway quite soma time back and,in fact,
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the provisional seniority list of Delhi Division

(Annexure A-2> would show that his name has been

included in the seniority list of Delhi Division

and againBt tha reoarka column it haa baan addad

.jol^from NE Rly. Lian flxad by communication datad

21.7.1983*.

Ld. Counaal fat tha raapondant. .aid that
rking in tha cons

. „„-truction di»isi=n arsj 4.K.m staff of construewiof Oalhi and tha starr

sM^ mation to anothar accordingraguirad to^^^ rm" "na dmtion

f tha construction. Tharafora. tha
to shifting nature of tha cons

inatructions regarding non-trsnsfar uithin apariod

tuo yaar. uara not applicabla to tha staff of construction

aielsion. uho obuiously h.ua to moua with tha completion

of the work.

4, The Ld. counsel for the respondents further argued

that the applicant was holding lian in the North Eastern

Railways and not in the Northern Railway and, thsrefors,

the counter implied that he would seek his transfer In

the North Eastern Railway*
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5. Ue haw# gone through the pleadings and considered

)CbUy'

the arguements of both the couna

that the applicant was transferred from North Eastern

els. Uhila it is fK^NT

Railway to Northern Railway at his own request on

cO,pa9»ionatB ground. uUh kotto. .eniorlty. that. 1.

nothing to .hou that h. caa. to Northarn Railway only

for a ahort period on th. con.traction aid.. If '"at
.o. th, reasons for including hi. in the seniority

li.t of Delhi Division (Rnnexur. A.2) cannot be -all

explained. Further, by acoaaunication dated 1.7.1983

were

from the General Manager, MTP to the General Manager

, MorthemRailuay), it -as enquired as to «j>«t(P

date of lien of the applicant was on Northern Railway.

Thus Annexure A-2 i.e. the provisional seniority list

and the coa.unication dated 1.7.1983 referred to above

lead^ us to conclude that ha was transferred to Delhi

Division of Northern Rlys*, in the absence of any commu-

nieation to the contrary or in the absence of any

communication to show that he was only transferred for

a short period to the construction side of Northarn Riys.

6. Ue would not go into the question of the respondent's
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letter datted dated 14th March 1974 laying doun the

policy for non-tranefer within two years of retirement

on account of av/arnment of the ^d. Counsel for the ree-
UiL^

ponden ts that this is not applicafi^ to the staff on the

construction side#

7. Houevst. U9 do loam from th. count.r that th.

applicant can rawer t to his parent division and his

par en t division in viaw of what has bean said abova

should be Notthatn Railways. Furthat.ora. tha raspon-

compassion^- in this casa^aarliar
dents hawa shown

given to hiss by acco-odating hi. in th. Northarn Railway

by bringing him from

.oH that this compassion would contlnus tonaturally expected that tnxa b wh

Na shown to him dutin» tha and of his aarasr.

B. Sinca tha applicant can ravart to his p.rant division.

dlrsct that hi. transfar on tha construction sida to

3odhpur ba cancallad and tha raspondsnts shoild consid.r

licant in any assijnmant commansurata

us

North Eastarn Railway and it is

aceomnodating the app.
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with his status and salary at Delhi in Delhi Division

of Northern Railways.

8, With the aforesaid direction and order, the D.A.

is disposed of with no order as to costs.

i'fI.p. Gupta
nanber (A)

Ran Pal Singh
Vics-Chairnan (3)


