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CEIHTRAL ADMINISTRATIVE IRIBJUWILAL

PRINCIPAL BEINICH: iMEW DEILHI

OA No, 22 70/92

New Del 111, this the day of DeceHitber , ! 998

mm BLE SHRl T,N. BIHAT, MEMBER ((J)
MOIW BLE SHRI S. P. BISIWAS. MEMBER ((A)

In the matte I ...of.;.

Shr i. Susftil Kutnar

S/o Chandulal
R./o VilL, Ma?tgarh
P.O. Ma^tgaih
Ot. Mu2affarnagar - U.P.
(By A d Vo cate; S11. V,K.S i d 11 a t t han

Vs.

Conirtii ssioner- of Pol .ice
Police Head Qrs.
I. P. Estate

New Delhi,

De 1 h i Admi n isti a t ion

Tti t' o ij g h it s S e c.; r e t a r y
Old Secretai .iat
Ra Id 1-11 fVijad,

New Delhi.

(By Advocate: Sh. Vijay Pandita

Applicaint

Resp'on debits

Q-..i_.D._..i R

delivered by Hon ble Shri T.N.Bhat, Meirober ((J)

The applicant who had beeti appointed as a

Constable in Delhi Police in the yean 198/ ha? filed this

OA assailing the or dei of ter minat i oii oi his services

dated 21,9,88, as at Annexure-I to the OA, According to

the said order, in exercise of power? vested isv ?ub-i ule^l^
A

cf Rule 5 of the tentral Civil Servi(?es (Ternporary

Services) Rules. 1965 the services of the applicant have

teen terminated by Deputy Commissioner

Batallion DAP,. Delhi,

o f ha lice, IV

2. Tiie impugned order has been assailed mainly

on the ground that ttie conditions of sei vires of appljcarit

are governed by Delhi Police Act and the Delhi Police
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Appointment and Recruitment) Rules and ttiat the Central

Civil Services (TemDorary Services) Rules could not apply

to him. In this regard, the applicant !ias furtlier

assailed the notification issued by the Administrator of

Delhi Administration by wliich the Central oivil Services

(Temporary Service) Rules, 1965 have- been made applicable

to all subordinates, civilian employees and class IV

employees of Delhi Police in addition to the r ules and

regulations made under the Delhi Police Act. Accor ding to

the applicant since Sections 21 & 22 of Delhi Police Act

specifically provide that the services of a Police

Cofistable caii be terminated only after an enquiry is held,

the provisions contained in the Temporary Service Rules

are in conflict with the aforesaid provisions in the Act.

The j espondents have in their counter, ctpar t fi om

levelling some allegations against the applicarrt, averred

thdt the remporary Service Rules have rightly been made

applicable to the employees of Deltri Police. It, is

further stated that the applicant was not dismissed as a

measure of punistirnent but f,is case was that of ter mination

slmplicltor.

3.. We have iieard the learned counsel for the

parties at length and have perused the material on record.

It is true that there were some allegations

against the applicant regarding moduction of a

fake/ bogus" Employment Exchange card at the time of his
recruitment to Delhi Police service. But it is equally
true tliat the applicant was admittedly a temporary public
servant and he could not as such claim the benefits which
i-ere available to a permanent Government servant. Tiie
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Apex Court has in State of U. P. vs. K. Shuilt.ia ^repor ted

in iqqi (i) SCC 691 field that a tetrii-jora!-v Government

servant has no right to iioid the post. Irt tliese

oircumstanoes the respondents acted within their rights to

terminate the services of the applicant by givirig him one

iTibtiths notice.

5. As regards the notification issued by the

Administrator (now, Lt. Gover rior-f we do not find any

merit in the contention of the applicant thai such a

notification could not liave beeti issued, as it would be

contradictory to the provisions contained in Sections 21 S

22 of the Delhi Police Act. Accot ditig to Section 5 of

thai. Act tire r ecruitineii t to, and the pay, aiiowances and

all other conditions of service of the member .s of the

Delhi police shall be such as may be presci'ibed. Thus,

the' conditions of service have to be prescribed by the

competent authority artd this can be done only by issuing

riotl f l(;a t ions. Applying the provisloiis contained in the

Temporary Service Rules would, tlrer efore. be a valid act

on the par t of lite competent author i ty. Sec tions 2! & 22

relate only to exercise of power s to punish. In the

instant case the termination of the applicant's services

would not come withirr the ambit of the aforesaid Sections

0 f t fte Del i11 Po 11 c e Act.

b. Furthermore, we have a judgment of the

Principal Bench of this Ifibunal, reported in ( 1 989 ) M

ATC 18, wherein Lt iras been specrfically Iteid that the

provisions contained in the Central Civil Services

(Temporary Service) Rules., 1965 are applicable to Lire

Delhi po 1 i t; e e niri1 c,> ye e s.



I 1

The learned counsel for the respondents has

also, during the course of his arguments, taken the plea

of limitation and we find much force in this contention as

well. As already mentioned, the impugned order was passed

on Z 1.4.83 while. Ihe OA has been filed ori 29.7.92. i.e.,

more than 4 years after the passing of the impugned order.

The applicant has, no doubt, filed an apDlication for

condonation of delay. but the only ground mentioned

theu'ein is that another case on identical facts with the

title Viinod Kumar vs. Delhi Adminlstation S Others was

pending before the Tribunal and tiie applicant wa.-; waiting

for the outcome of that OA. A copy of the judgment in

that OA, being OA No. 2 113/88, decided ori 2 6.4.91 has

been annexed by the applicant to his MA. We are convinced

that the grounds stated for seeking con dona tiori of delay

are not valid. Although the pendency of proceedirigs ori

identical facts cannot be a good ground for making delay

in filing separate proceedings, evert if we assume that it

would be a valid ground the applicant ougiit to (rave

explained the furtfier delay from 26.4.9! to 29.7.92. The

applicant, .s contention that the appeal against the

aforesaid judgment was. finally disposed of only on 5. 2.92

cannc't jirstify the further' delay of near iy 6 months; after'

the pronouncement of the judgment by the Hon ble^ .Supreme

Co u r t.

8. Ihat aprat, we find that tliis OA had been

dismissed in default oti 17. i 1.97 whereafter the applicant

had filed MA for restoration on .73.2,98. tven thougfi the

application seeking restoration of the OA was hopelessly

barred by time we allowed the MA subject to the condition



that' the apDiicant would pay Rs.400/- as costs to the

opposite party. Admittedly the costs so imposed have not

beeii paid till date.

view of all tfiat. has been held and

discussed above. this OA deserves to be dismissed. We.

accordinglv. dismiss the OA, but without atiy oi der as to

cost.
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Member (A)
( T. N. EHAT ?

Member (J)


