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1. Wi"ietter Rerxjrters of local papers may
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2. '.hD be refern-rK^ to the Repor"ter or not?

,JIlIXIbMiNT (ORAL )

Shri C.L. Raizada, the 8pplic.ant retired on 31.3.1991

•frofn the rx>st. of Der«.)tY Dire<7t.or', tJnirin Territory Civil

service <mx::s) on superannuation, Hcwever, tefore his

retirement, lie has been sereved with a charqesftsjet by the memo

dt- 18-3.1991 and in view of this chaPTtissfieet under the

prtwisions of Riiia 69 of the CCS (Pension) Riiles, 1972, his

and other retirement benefits were not paid to him thrxjqh

he was in re«^i.pt of provisional pension acaorriim to the

extent rules;. Ultinrwrtely, in tte charqesheet served on the

applicant, a departrrental enquiry was; lield and by the order

dt. 13.3,1992, the applicant was extxwrateti frxm the C3h<3rqes

levelled aqainst him- It is only thereafter that tte

mtiremfsnt (.-jenefits of the awlicant wc^re calculated ami paid

on 13.4.1991. The applicant in this application tes prayed



that si.nc» there is a deiayed r»Yirient- of hijqe arnount. of IXM-^

for a period of more than one year, so he sKouid be al lowed

interest as per Extent Rules, as also pivtsi out in the

deftision at ttie bottom of i^ile 69 of CCS (Pensicxi) Rules, 1972

at p-149 of the Swamy Qxripilation.

The rf.?sp::>n<isnts cxxitef-ited the applicat;.ion on the

around on the basis of the pleadinqs and filed the reply to

the arolication statinq that the applicant is not entitled to

interest because*thei-e has not Ireen undiie delay nor there -was

any administrative lapt^e v4iicti may entitle the applicant for

qrant of interest. The learried counsel for the respondents

has also referred to the fact that under fllS (axrirnutation of

Pension) Rulfs, .1981, the amount of cs:)fnrriutation is r»yable on

tlie date on which the (Government servant allied or the

pension is auttorised, whichever is later. In this case, he

has been authorised from tire date of the retiirement. So the

(xxrrnutation value has been assessed on that very date. It is

alTO stated tlvit the applicssnt is not entitled to any

interest on this amtxjnt also.

I have heard the leanied counsel for the tjart-ies at

qrx5cjter lenqth. In view of the admitted rosition that i^he

applicant was in receipot of provisional pension till an order

for rxxnmutation of pension was passed, it will arrount to an

unnecessary enrichment of the applicant if now interest is

allowpl on the delayed pryment of the cxxmiutted amfount of

pension. What the aprpi leant. has ref:eived in monthly
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instalments, has been paid to him sub;r,<^.)entlY as commuted

value of the pt^nsion with a riqht to oet:, refxinded the arriount

paid to him in exc^ess of the monthlY pension after

ccxnrmJtetion, Thus on the principles of law as well as natural

justice, the applicant cannot be allowed interest on the

delayed pfiyrmevvt on the commutted value of pension-

>

As recjards the delaved r.>avment of tXIRG, I thirik that,

there shtxjld not be muc;h controversy in view of the CIcjvernrftfint

of India decision referred to above on the basis of quota as

well as fair play. It was no fault of the acnslicant,of not

aettinq the on the date of his retirement or soon

thereafter. It was because of the propc^sed depart/nental

inacrtion and the service of a charqeshcwst o»ily IS days tefcite

his reti rejm<ent on surx-jrannuation that the reqojir of Kiiie 6H of

CX;s (Pensioji) Rules 1972 has come into play and tXlRG was not

paid to him. When the applicant was exonerated, then he

should not be denied the benefit whicti otherwise was available

to the other similarly situated officials. In view of this

facjt., the claim for award of interest frcjm 1.4.1991 till the

date of pc)ym(H?int of IXTRG, i.e., till 13.4.1992 is made out.

In vi.c*w of the above facrts and circsumstanc^es, the

application is, therefore, partly allosned and the lespfxndents

are directed to pay interest to the applicant ^12% p.a. from

1.4.1991 till 13.4.1992 on the arncMint of iXMi within a period

of three months from the date of rcacciript of a copy of this
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•judoement. The prayer ^or Qrant. of Interest an cofnrriutted

value of pension is disallowed. In the ciromstances, the

rvartles shall bear their own costs.

(J.F.
<.:i)
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