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In the Central Administrative Tribunal
Principal Bench, New Delhi
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Regn. No,OA-225 6/92 9 at e:

Shri Uijay Kumar Rastogi Applicant

V er sus

Union of India

For the Applicant

For the Respondents

.. • • R espond ent s

Shri G,K, Aggarual, Advocate

.... Nona ri pi —

CCRAfl; Hon*bla Hr, Sharma, Member (Oudl.)

1, To be referred'to the Reporters or not?

Single Bench Judgament

(By Hon'ble Mr, 0»P, Sharma# Member)

The applicant has assailad the order dated 28th

May# 1992# conveying adverse remarks for the applicant's

annual report, 1990—91 (Annexure A—l) conveyed by the

Defence Research Development Establishment (TROE),

Gualior, The relief claimed by the apolicant is that

the aforesaid adverse remarks in the annual confidential

report 1990-91 bo quashed.

Th» applicant has be*i uorklng in t ha pariod undat

raaisu in tha T.R.O.E., Gualior. Tha folloviing adviaory/

aduarsa raraarks uara giuan to himi-
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Or. Rastogi is in tha field of biochamiatry for
wall ooar 15 years. Inspita of this, his kno"
ledgni in the subject is far from satisfactory.

facilities are available in this
f'o r studies he intends
»nr fi sxert much",
Diviii^n presence of Head of theivision that the orngress is not upto the mark"
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Against this rsmark, the applicant made a representation

dated 8,7, 1992 (Annexure A-IO), However, the applicant

Was compulsorily retired from ssrvico on 9, 6, 1992, It

has not come on record whether the said representation

hgs Oeen disposed of.

3, The respondants contested the application and

stated that the applicant is not entitled to any relief.

The adverse remarks in the 'C-PAR' off the applicant were

communicated to him strictly in accordance uith the

guidelines/instructions for rendition of C-PAR of Scientists

of T.R, 0, S, These remarks are not based on extraneous

considerations.

T have heard the learned counsel for the parties at

length and perused the record. The learned counsel for the

AppiiCant argued that the comment s in't he adver se remarks

that the applicant is working for well over 15 years in

the field of biochemistry and that still his knowledge in

this subject is far from satisfactory, cannot be substan

tiated, The contention of the learned counsel is that the

adverse remarks are sweeping one and should have bsen

confined to the period under review. He has also referred

to paras,5,6 and 7 of his representation against the

adverse reiiarks dated 8.7, 1992, It is stated in the

representation that the remarks do not refer to any specific

job performance. There is no material to support the adverse

remarks and, in fact, those are contrary to the material on
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rocord. In t h« reprssantation alsOf ths applicant has

also urittan high about his performancs as Scientist 'C*

u.s.f, 1.7. 1983. Hs» thersforsf concodad the fact that

as regards the comment that the applicant did not exert

himself much, uas the opinion of the reporting officer

and may not be interfered uith. But he emphatically

argued that the comment regarding 15 years* serv/ice of

the applicant and that his knowledge on t he suojsct is

un sata 8. dCtory, siiould be stnick down. In support of

this contention, the learned counsel has argued that

no written communication advisory or critical, was

Itu-
conveyed to him during this period. However, the

respondents in para,4.7 of the counter-affidavit stated

that Or. Rastogi was informed of his far from satisfactory

progress during the year 1990-91, It is further stated

that though the applicant was appointed as Guide of certain

college students in bio-chemical parameters for their thesis

Work, yet that uas a routine matter becaJ se such facilities

are not available in other institutions in and around

Gualior, Four such college students joined the work with

the applicant and except in one Case, no scientific work

ever got published, which itself reflects on the standard

of the work of the applicant. It is further stated that

most of the papers mentioned as to have been published by

the apolicant, pertain to the years earlier than 1990-91,
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I have givsn anxious thought to the various points

raised by the learned counsel for the applicant and

am clear on the point that the appraisal made of the

uork of the applicant is only confined to the period

under rsvieu. The emphasis in the comments by the

raporting officer of the standing of the applicant of

15 years in the field of bio-chemistry is only to

express oun assessment by the reporting officeT for the

knowledge of the applicant in that field. It does not

show that 15 years' work of the applicant has been

condensed while commenting on the work and performance

of the applicant in the research field of bio-chemistry.

In fact, the Court Cannot sit as an expert body, parti

cularly in the scientific discipline where only the

knouladge and wisdom as well as working of a Dunior

Scientist can be judged by a superior expert in that

branch. The remark definitely shows that the applicant

was orally informed in the prasence of the Head of th

Division that his progress was not upto the mark. Thg

respondents have also averred that fact in their count

affidavit, as said above. In reply to para.4.07 of the

counter, the applicant has not denied this fact in the

rejoinder dated 5. 2, 1993, Thus, the applicant was duly
informed of his shortcomings and alow progress in the
particular discipline of bio-chemistry.
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5, The applicant has also sines retirsd though

compulsorily by ths Gousrnment u, e, f. 9, 6, 1992,

6. I find no merit in this application and the saf^o

is dismissed, leaving the oarties to bear their oun costs.

(3»P» Sharma)
ftember (3)
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