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O.A. NO.2244/92

Shri Kuldip Chandter Sharraa

Vs.

Lt.(i»vern»r & Ors.

Han'ble Shri J.P. Shartna, Member (J)

Per the Applicant

Per th8 Respendents

DATE OF DEOISIDN ; 08.01.93

.. .Applic ant

.Respendents

.Shri Sarvesh Blsaria

.Nene

1. Whether Rep#rters ef lecal papers may be allewed u.
te see the Judgment? jf

2. Te be referred te the Reperter er net?

JUDGf^NT

The applicant, a Trained Graduate Teacher was appeinted

in 1952 in Delhi Administratien and he retired en siper*inuatien

as Principal en 15.11.1989, but he was re-eirpleyed till 31.3.1990.

Since he was state award winner, se he made a rep re sent at ien

that by virtue ef the circular ef the Delhi Administratien, he

is entitled te extensien ef service fer a per led ef ene year

initially and far the same, he applied 14.3.1990 and his

applicatien was duly recemmended by Directer ef Educatien

fer extensien ef service till 1 5.11.1990. Hewever, the applicant

was net given any infeimatien er reply te his represent at ien and

he was ultimately relieved en31.i0.l990 when the applicant filed

OA 2287/90 in which an interim eider iiBs issued under which th#

^plicant centinued te werk with th^rependents till J5.11.1991

OA 1287/90 was decided by the Principal Bench, Central
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Administrative Tribunal en 8.10.1991 with the directien te the

respenden^s fer issuing ^jpropriate erders fer extension ef

the service ef the applicant till J5.11.1991 and treating the

per led fr©m 16.11.1989 te that date as extensien ef service.

The applicant was alse given all censequential benefits ef

pay and allewances fer that peried, i.e., frem 16.11.1989 te

15.11.1991 and anether directien was issued fer lefixing his

pensien and ether retirement benefits en the revised basis in

view ef the extensien ef service till 15.11.1991. The

respendents, hewever, did net pay the benefits te the

applicant and it is alleged that he filed anether OA 468/91

which was allev^d directing the respendents te pay the dues ef

salary aleng with allewances te the applicant. When the

applicant failed te get his arrears ef salary and ether

allewances etc., he filed a centempt petitien, CX;p 110/92 and

while the said centempt petitien was pending, the applicant

was paid his dues, i.e., arrears ef salary etc. by a cheque

issued in his name en 12.7.1992. The said GCP was dismissed.

The applicant has filed the present Original >^plicatien en

27.8.1992 being dissatisfied by nen grant ef interest en the

arrears ef salary given te the applicant and prayed fer the

relief that a directien be issued te the respendents te pay

interest te the ^plleant en the arrears ef salary and

allewances ameunting te 3s.62,569 paid en 23.7.1992 3185^ p.a.
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2. A notice was issued te thefrespendents en adraissien en

•i»9«1992, returnable on ]^«10,1992» The departmental

representative ^jpeared on 28.10.1992 and prayed for four

vieeks* time for filing the reply and Ihe mattervos

adjourned to 24.12.1992. On .12.1992, none speared for the

respondents and thejleamed counsel has been heard on admission.

3* Subsequently Ms.Ashoka Jain appe ared on behalf of the

respondents in my chamber and stated that she intends to file

the reply. But since the arguments had already been heard on

admission, the reply was not considered necessary in the

circumstances of the case.

4. In thislapplication, the applicant has prayed for the

grant of interest on the arrears of salary which have already

^  been allowed to him in the earlier application- OA 2287/90

decided on 8.10.1991 and a copy of the judgment of the same has

been annexed to the application at p-ll .f the paper book.

The applicant in the ^jplication also alleged that he also moved

a GCP and the same has been dismissed when the respondents have

paid the arrears of salary etc. which goes to show that the

judgment has been fully satisfied. Under Section 19(3), the

Tribunal has to satisfy itself that the ^jplication is a fit case

for adjudication or trial by it and if it is so. then the s^
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has t» be admitted, but if the Tribunal is net se satisfied, it may

summarily reject the applicatien after reoerding its leasens.

In the present case, the applicant has ne case fer adjudicatien

at all. He has earlier filed OA 2287/90 fer extensien ef

sertice frem 16.11.1989 te 15.11.1991 and the same has been allewed

with all censequential benefits ef salary etc., even te the

extent ef drawing revised pensien as per extensien ef service fer

twe years after the nermal date ef superamuatien since the

ipplicant has been state award winner. In the said Judgment if

the applicant was sure te get interest, then the CCP which he has

filed llC/92, he sheuld have pressed the same. Mereever, in anether

OA 468/91, the ^pl leant has prayed difference ef wages belt we en

the pensien and the salary fer the peried fram 16.11,1^9 % 15.11.199l|

The said petitien was alse allev«d and if the applicant has any

grievan « unsatisfied, he sheuld have raised the same in any ef

the abeve Original A>plicatiens er ultimately in the CCP I%.110/92

It is net epen te the applicant to ceme again and again fer the

sane leliaf Wien .nee the issue hes been adjudicated up.n finally.

The award ef interest was in the discretion ef the Bench at th.

time deciding the earlier applicatiens .f the ^plicant aid it is

n.1|.pen t. the applicant new % agitate that issue separately by

anether present OA. In view ef this fact, the present ̂ iplicatien

dees net make eut a case far admissien. The Original Applicatien
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is, therefore, dismissed at the admission stage itself deveid

• f merit as net maintainable. In the circumstances, theparties

shall bear their ewn cests.

(J.P. S4ARMA) ^
f*£?vBER (J)
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