CENTRAL ADMINISTRATIVE TRIBUNAL P RINCIPAL BENCH

0, A,N0+2239 92 -
this the /7 - day of May, 1999,

New Delhi:
HON *BL £ M R. Se Re-ADIGE, VICE CHAIAMaN(A).

HON 'SLE MRS, LaKSHMI SUaMIN ATHaN, MEMBER(3)

shri Nurgs Pracad,

s/o shri Khazan Singh,
R/o 2/7, Durt Lene, Del hi=-0054,

Precently posted as asstte Dommiscionaer

of Police in Police Oontrol FRoam,
Delhie

(None app eared)

TEEE mplicaﬂt.

Jarsus

Union of India throwh
the Secretary to the

Govt, of India,
Ministry of Home Affailrs,

North Block,

N ew NDel hi .

2, Delhi Adninistration, Delhi
thmough
its Chief Secretary,

S, Sham Nath Marg,
Nel hi =0054 X o..ReSpondmtSo

(By adwecate: shri Ns,Mehta )
- RBDER
HON 'BLE MReS, R, ADIGE VICE CHaIRMAN(a),

foplicant seeks appointment to Gre II of DANI
Police Service under Rule 5(1)(b) of DaNI police
Service Rules and placement between Sls. No«56 & 57
of Notification dated 8.4.92 (pnexure=g) uith
seniority weesfs, May,1985, Altemati wely he seeks
opening of the sealed cover in respect of the
recommendation in regard to him and appointment
in regular capacity to Gre II of DNI Police Service
with seniority from may, 1985,

2. Pursuant to Home MinistryIs letter dated 15,5,85
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(mnexure=A ) spplicant was appointed on officiating

bacis on an excadre post of A.CPe under Rule 25(1)

naNI Police Service Rules. while so officiating, his
czse for regular promotion under Rule 5.of the afo resaid§
Rules was considered by 2 requl arly constituted PC

on 3/4.9.91 and a2gain on 17/28.1.52., Respondents

state that the minutes of the DPC which was held

under the Chaimanship of a Manber WSC was recei ved
vide U.p.58s letter dated 4.3.92, and after the
competent authority had accepted the recommendations

of the D PC further action for appointment of the
officers recommended therein was being taken, but

by that time , on 20,3.92 applicant had been i ssued

a charge sheet for major penalty proceedings under

Rule 14 ccs(cca) Rules,1971 and hence the recommendstion|

|
I

of the DPC in his case were kept in a sealed cover
in tems of para 7 of @ & T's OM dated 12.1.88
(annexure=R I1I), The no tification appointing
officers recommended by the selection committee
which met in UWPSC on 3/4,9,9 and 17/28,1, 92 was
issued on B4,4,92 .

. A pplicant has not cared to fumish a copy of the
order appointing him to officiate as A.C.P (GreII of
DaNI, Police Service) on adhoc basis, but from the
letter dated 15.5.85 (annexure=a), it is clear that
this officiating appointment was against an excadre
post made in the exigencies of service under Rule 25(1)
DANI Police Ruless In similer circumstances, the

CAT PB in its order dated 10.5,94 in 0a Nol1619/92
ReSeDahiya Vse UDI & Orse. had clearly held that

such an officiating appointment made against an
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excadre post in the exigencies of service under
Rule 25(1) could not be equated with a regular
appointment made under Rule 5(1)(b) DOMNI Police Rul es
for the benefit of continuous officiation towards
senioritye That order is squ@rely applicable to the
facts and circumstances of the present case and hence
the claim for granting applicant seniority as A.C.P.

We eefe May,1%5 f‘ails;

4, npplicant has contended that as at the timse

the D.P.C met,there were no charges pending against
him, keeping of his case in sealed cover was malafide,
illegal and arbitrarye This point has also been
discussed elaborately in Dshiya's case (Supra) and

in the light of the Hon'ble Supreme Oourt's ruling

in DDA Vs. H.CoKhurana 3,T. 1993 (2) sC 695 the
Tribunal has held that under the circumstances

the adoption of the sealed cover procedure was

fully in accordance with lawe

Se puring the course of the hearing on an e-rlier date |
on bghalf of the applicant, support was sought from

the Hon'ble Supreme Ourt's judgment in UOI & Ors.

Vse J.CoBhatia & Orse JoT, 1995 (1) SC 233, but that
cesa is clearly distinguicshable from the one before us,
because there the contmversy was regarding the
fixation of interse seniority between promotees and

direct recruits, which is not the case heree

6. For the reasons contained in the Tribunal's order
in Dahiya's case (Supra) which is on all fours with

the present case, we find no good g rounds to interfere
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and the 0a is dismissed. No costse
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( MRS, LAKSHMI summ.ml_gl_a ) ( SeRen

M(;‘M%/' /'4 17[1_ Pe
IGE

mmBerR(d VICE CHAIAIAN(A).
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