X CENTRAL ADMIN ISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEw DELHI.

0.ANo,2217 of 1992,

New Derhi, this the 8th day of Jdune, 1995.

HON 'BLE MR J.P.SHARMA; MEMBER(J)
HON *BLE MR B.K.SINGH, MEMBER(A)

S Dharam Pal, Ex.Head Constable, Delhi Poliga
Hgﬂ;e No,110 D élock, Gali No.3, South Anarkali, Delhi,B1.

ses Appl icant.
(through Mr J.P.S5.3irehi, Advocate).

uS,

1. The Commissioner of Police, Delhi, m.5.0.
‘ Building, l.P.Estats, New Delhi,

2. Shri M.S.Upadhya, Addl.Dy,Bommissioner of Police

Traffic, Delhi, M.5.0.Building, I.P,Estate,
New De2lhi. :

3, Shri Niranmjan Singh Traffic Inspector, Kotwali,
Chandnichowk, Delhi,

4, The Addl.Commissiener of Pcllce,(Security)/TrafFic
Ms0 Building, I.P. Estate, New Delhi.

o * o Respoﬂd.nts.

\ (through Mr Rajinder Panditta, Advocate).

30RDER(ORAL)
(delivered by Hon'ble Mr J,P.Sharma, Member(J)

as Constable in 1962 as a reserved category candidate
and was gromoted to the rank of Head Constable
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i The applicent joined the Delhi Police force
{

|

| ,

{ in the due courss of time, His name waa also
i

included fer considaration for the next promeotional
poﬁt of A,S.1, Howgver, that sibuation has not
arisen as the applicant was servad with a summary
of allegations to the effect that on 31,8,1987 he

submitted a petition threatening the police

Department that if his name was not brought in

the promotion list '"D' and the departmenta} 3
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inquiry initiated egainst him was not closed
then, he, alengwith his members of his family
will resort to 'Dharna’ in front of the residence

of the Home Minist er,

The charge framsd against the
applicant is that the above act amounted to
gross misconduct, negligence and deriliction of

of ficiel duties,

The Disciplinary Autheority Niranjan
Singh, T.1.Kotwali, gave his finding in the report
dated 15.10,90 after examining Censt.Ombir 5ingh{Pu=1),
K.Sudershan Malhatra(Pu-2) and shri Kishan Chander,
ASI{PW~3) and thereafter the applicant ues given
an opportunity to give list of uwitnesses but
he did not submit eny such list, except only
his statement and certain photostat copies of
applications, complaints and one Medical Certificate

from10,12.86 te 5.6,87 and macdical rest from
28,8,86 to 13.,10.86, The Disciplinary authority

gave & show-cause notice to the applicant vide

ercer dated 6.6,1991 impesing @ penalty of dismissal
from service. The applicant eppealed sgainst the

same and the sppellats authority the Addl,Commissiener
of Pplice vide order dated 19,6,1992 rejected the
appeal and affirmed the order of the Oisciplinary
Authority, Thereafter, the applicant filed this
application, in which he has prayed that the

impugned order of punishment be quashed and the
applicant may be treated in continuous service

from the date of dismissa)l with all censequential

reliefs/benefits,
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The respondents contested this application and filed
e reply stating the fact about thé misconduct of

the aepplicant, in wkx writing, in his appl ication
threatening the police department either teo stop
the inqury and give him prometion or that he shall
resert te Dharna in front of the residence of

the Home Minister,

In the inquiry, which was conducted,
the applicent was given fdue - opportuniss., The
respenden s, therefore, state that the applicant
has no czse at all, The applicant has alse
filed a rejoinder te the reply filed by the
respondents, reiterating the facts as stated by

hiwm in the Original Applicatien.

We have heard Shri J,P.5,3irehi,
on behalf of the applicant and Shri Rajinder Panditta,
fer the respondents, The 1=zarned counsel has
taken us threugh various documents on record and
alse stated that the applicant was being tortured
and harassed by Shri V,Raj Gopalen, OCP under whom
the applicent was uﬁrking . The applicant was

in a state of depressed mind and was getting
treatment in the Gepvernment Hospitals and as such
could not keep the balanced view of his expressions

and as such he mecde eertain writing which may net

be appropriates expected from a Government servant,

The emphasis of the 1d, counsel is that the
applicant was undergeing medical treatment and

has not been paid his uagua'fet the 1ast six menths and
@as such he rescorted to an act, which is unbeceoming

of a Government Servent, However, the punishment

awarded is severe and has effected his persen and

and professional life,



@

We have gone through the pleadings of the

parties and have heard Shri Panditta for the
respondents, We do find that the impesed pun ishment
1azgg;mensurato with the misconduct which

has been established in the findings of the

Inquiry Officer in the report dated Octeber, 1950.
The Disciplinary Autherity as wel! as the Appellate
Authority have failed to take humantarian view

of the matter and exhibited unddehaste in o
coming te the cenclusion that the misconduct/by the
applicant calls fer an action uncer Rule 8 of the
Delhi Pelica(PQniahmont & Appeal) Rules, 1980, As
this Tribunal cennot interferein the quantum

ef punishment but we are inclined te think

that the punishment if any, ceuld have been
substituted by a lesser penalty other than,
removal, dismissql er terminatien frem service se
that the applicant may improve in future in his
behaviour towards his superiers and may have a
cerrections in the matters relating te his

persen and prefessienal 1ife, The resert te

Dharna eor ether coehersive measures by an

employee normally amx are not expected from a
Govarnment servant but that was due te reactien

in his mind to certain un-satisfisd grievance harbeurecd
by . such an empleyee either wrengly or rightly,

These unsatisfied grievances of the employee may

often resert in exhibitiens, which may not be broadly

said to be frem a disciplined employee, Housver,

if such acts are without any motive, it is

expected that the persen in autherity empewered

te exercise the unlimited power should de it with a

restraint thdnking that the person whe has indulged

in certain amgunt of mis
Conduct has ¢
one so gut of
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sudden, frustration or psychological reactionse

During the course of heering,
it transpired that in the year 1989, the applicant
was imposed a punishment forfeiting his three
years of permanent service and that when the %
order of dismissal from service was passed,
a shouwecause notice had been issued to the applicant

on 5.2.1950 on the basis of another diseciplinary

inquiry in which the Inquiry Officer has

not
given a finding of/guilty against the applicant.
We are, housver, not concerned with this, They

will take their own ceurse in accerdence with 1azu.

After giving a careful censideration
of the entire record and hearing the rival coentention
of the parties, the order of dismissal dated
6.6,1991 is quashed andZ?ghand the matter back teo
the Disciplinary Authority to recensider the ;

amu‘mmhd,ﬁwndb“*i'

punishment impaosed upen the applicantbothor
thaﬁ dismissal, remeval eor terminatien frem service.
Wwe are passing this order i n view of the fact
that the applicant has not resorted te any Dherna
in pursuance teo the threat given by him te the
Pelice Department., We have already ebserved that
the psychelegical and mental equilibrium with the
applicant was not sound and he was hospitalised
for certain treatment as is evident from the
record, Wwe are fortified in our view by the
authority of State Bapk of Indis & pthers wvs.

Surender Kishore and _others(1954(2)ATC 149),

We have already neted that the

applicant had net resorted to Dharna and the

inquiry started much after he had given in writing.
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In view of this, we quash the order of
pupishment imposed against the applicant
by the Disciplinary Autherity and affirmed by the
appellate autherity and remand the matter to the
Discipldmary authority to pass any punishment other
than the penalty of removal, dismissal or terminatien

from servics,

The applicant be re-instated in service
and be placed in the same positien @ he was on
6,6,1950, #Any punishment imposed under the orders

of this Tribmmal shall net effect any other enquiry
pending against the applicant,

The respondents are directed te implement
this order within a period of four menths frem the

date of receipt of cepy of this order,
Costs on parties.

e
B~ i

(B.K, hj ( J.P.8harma )
Member(A) Membe r(J)




