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. controll,! by th. Olroct.rat. of Catatoa. Bmtatry of
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tribunePrincipal Bvich, Ntu Dalhi

!• 2*^". No,0A-221?/92
Z. "•gn, No,OA-2214/92

1, Shrl S, C, Bosa )
2. Shrl R,L, Mattu | • • • •

0«taJ 22.7,93

Appllcanta

Union af India &Ora,

Por tha Appllcanta

for tha Raapondanta

Ver 8U a *

• ••• Poapondanta

.... Shrl A.K, Bahra, Counaal

Shrl K,C, nittal, Counaal....

—Hon' b 1 a Plr ^ o q k — — .; "r. J.p, Sharma, flambar (Oudl,)

1. To b. r.f.rr.d to th. R.pottors or not? -

Sinola Banch Judq«fB.in»
•

(By Hon'bl, Br. 3.P. Sharma, HMb.r)

Both th. appUcanta. by aaparat. application, und«^
Soctlon 19 or th, Rdolnlatratlv. Tribunal. ,ct. 1905. hay.
chall„p.d th. action of th. r.apondant. In oharslng da..,.,
ront in raapact of th. puartar allottad to tha. whll. th.y
"ar. poatad 1^ th. .fric, of th. Principal Dir.ct.r of Audit,
Poata ATLccunlcatlona Pool, working .. Auditor In that
PTMco. Subaocuantly. both th. applicant. w„. tranar„tod

«. not ontltlod to Principal Olroctor of Audit (PAT) P.oi
anc^datlon .nd ara ontltlod to Ganaral p..i acco.«datlon
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applicants and those order s have/baen chellengsd, ; •
9oththe applicants separately in^these application^ ;2

hav® prayed for the gfant of the feUeuing rellefe:- i,

(a) ft declaration that the applicant is in !

' act.horised occupation of the quarter allotted ^

to him while working as Auditor in the pffico •,

of the Principal Director of Audit, P & T, , |
' ; i

Delhi and a direction to the respondents to

allow the applicant to retain the 's4 d, accommoj^ J
• - d ; . ,

• . • ,

dation at normal licence fee till he gets tho ' ^

G^eral Pool accommodation,

(b) Afurther direction to the r espond ent s to

refund the excess of the licence fee charged

from the aoplicant over and above the normal

li can ce f ee.

j

, • >
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(c) Pay and allowances w,e,f» flarch, 1?9l after

deducting his rornal licence fee only and

also they be directed to pay the interest

on the withheld amount of payment at 12^

per annum besides the cost of tho prssisnt

application,

3, Since both the applications involve the samo

questions of facts and law, they are being decided by

a CO mmon ju dg ement ,

hv :

i'
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The fecte of the cae. of Shri S.C. B.ae. oppU=aht ; ;
ll 0A.W12/92 arathat ohll. ocrhlng a» Auditor, ho .as :,
allottad in 1974 Quartar ho.12/4.A. 012 Area. Sector U.
coal narhet ^>^1'

i T^hrcaSr". of^pa-an^t Auditors uas abolishad in DaPO«bor. .
1932, making th. applicant aa surplus, -hereby acivil ,
ault -as filed bafor. Sub-O^ga. Oalhi challenging the ^ /

That civ/il suit Noo 19/83 wag ^ -action of the raapondente. mat ex

transferred to C. A. T, . Pr incipal Bich and registered as

TA-311/B6 and uas dismissed by the order datod B. 5.1989 • ,
(Annexura A.1). The respondents have given effect to
that order and by the erdar datad let August. 1990. they _:
ailotmcnt' in favour of both the applicants uas cancolled,

*

Hero, it may be made clear that uhilo the above civil
suit -as pending before Sub.3udge. Delhi, the plaintiffs , ^

of that civil suit challenged the order of the trial court y

uherd^y the application uas dis-issed for grant of tomparary
injunction. The Appellate Court also upheld that order.

So, the plaintiffs of that case filed a revision petition ?
under Section 115 C,P,C. fpr_revi_sion of that order befors

the Dolhi High Court and the Delhi High Court, by th^ or^pr

of Duly 4, 1983, ordered that the respondgnt s to pls-ca

the plaintiffs, in the branch office at Dolhi till tha

disposal of the suit and not outside Delhio It was

further ordered that the Government accommodation in

which some of the plaintiffs are residing, would not bo

taken away from them till the disposal of tho mslta

4,

1"^-. ^



1 -i

i

• 4 c.

to

Th«s« interim orders also continued during the pendency

of the case in the Tribunal (TA-311/86). As said abovef

the civil suit was diemissed by the Tribunal by its judge-

mmt dated Oune 6, 1969. The applicantsremained posted in

the Posts 4 Tel • cormiun i cations Audit Office, Delhi, It is

averred by the applicants themselves in para.^.B that the

employees in the Posts &Telecommunications Audit Office,

Delhi are entitled to General Pool accommodation and are

not ^titled to departmental accommodation. The aonlicant

in both the original applications made representations

against this order of cancellation of October 1, 1990

and by the order dated 7tn January, 199i, ooth of them

were alioueulto retain tne oremises tUi 31st January,

1991 from 1st Danuary, 1991, the rate of damage rent

in the case of Shrl S,C. Bose at the rate of Rs. 660/- per

month and in the case of Shri R.N, Mattoo, at the rate of^
Rs. 14 27/- per month has been levied, A photocopy of the

order dated 7th January, 1991, is filed in both the cases

as Annexure A-5. The Posts and Telecommunicatione Audit

Office, Delhi has forwarded the applications of both the

aoplicante to tha Assistant Director of Estates for allot

ment of General Pool accommodation to which thay uara

antitled by virtue of their posting as Auditor in the

Posts 4 TslscoBtTiunicstions Audit Ofrica# Oslhi# It

aposars thst by th. ord.t dstsd Oecssbsr 5, 1991, th.

•••••5,
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(g)

Director of Estates gnvs sanction for at' hoc allotment

of rosidantial accommodation to both the applicants of

Typo *8* withoiit restriction of locality/floor (Annox«A-X),

In tho Caso of Shri Rattoo (0A»2214/92)t instoad of

Typo 'B*» Typo II accommodation is mantienod in tho

aforesaid letter.

5. The facte ef tho caso of Shri R.N, Rattoo aro

almost similar, axcapt that ha uas working in tho aaVio

offico oarlior (OAP&T) and was postod to P A T Audit

Offico, Oolhl, Ho was allowed Quarter No.B.SS at

Thomson Road, New Delhi in 1976 while working as Auditor

in DAP&T, Tho main facts of both tho casos era similar
N

axcapt that by the order dateci Danuary 7, 1991 (Annex,A.10^,

, he has been levied damage rent at the rate of R8,14 27/*

per month w,e,f, 1,2,1991, These are undisputed facte

of both the cases.

6, Since the applicants In both the OAs did not

vacate the quarters, proceedings under P.P.E# Act,1971

were drawn against them separately. It is in view of

Rule 9 of the DAP4T (Allotment of Accommodation) Rules,

1983 which provided that the allotment in favour of any

employee posted in DAP4T, shall cease or stand cancelled

in the evnt of transfer te another office in Delhi, the

employee can retain tho premises for two months more.

Rule 20 of the Said Rule provides for levying damage rent

as laid down in SR-317-B-22 that the discretion given to

L • .
• • • • 6« •

J



s

• B -•

tht Principal Qiractor of Audit to allow rotaneion of

tha pramiaaa on paymant of tuica tha standard licenca

fae iipto a period of six months bayond the pariod

parmittad under Rule 9(2). It also appears that in tha

proceedings drawn under P#P«C» Acty 1971 f on tha under

taking given by these applicants that they uill vaCata

the premises by 31,6,1992, no further action und er

P*P,C# Act was taken and tha proceedings are pending

(Annexura A-10 in both tha CAs), It is in tha light ^

of the above that the arguments of the counsel of tha

parties have to be appreciated,

7, The respondents, in their reply in both the cases,

have taken almost the same stand and opposed the grant of

relifjfs prayed for by the applicant in their respective

original applications. They have taken the stand that the

applicants while working as Auditor in the then office of

the Accountant General, Posts i Telegraphs, Delhi (Now
9

called, 'Off ice of the Principal Director of Audit, P&T

De"'.hi), applicant Shri S.C, 9ose,was allotted a depart

mental pool accommo'̂ ation in April, 1974, while the other

applicant, Shri riattoo, was allotted in the samO circumst^
the Pool accommodation in the year 1976, On transfer of

the applicants to the P&T Audit Office, Delhi u,e,f,

7, 1, 1983, the s.iid allotment stands cancelled u.e.f,

3lst Danuary, 1991 and both the applicants are unauthoi

occupants of the aforesaid allotted guarters in their

Though the applicants were transferred in 1983 to the

P4T Audit Office, but since the applicants and other

assailed the matter before the Delhi High Court whif

I
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ultlmataly decided by the C»A#t»j Principal Benchf on

8th 3une, 1989, so fhe final decision uas taken some time

in August, 1990 in consultation uith the CA40, Thi

applicants haua no case for retention of the aforesaid

quarters and, in fact, they have given a clear undertaking

before the Director of Estates to vacate the said quarters
of quar^'ers

after taking extension of retentldn^for a feu months.

The applicants, in spite of the undertaking, did not

Vacate the quarter and are liable, therefore, to pay the

damages for unauthorised occupation. It is further stated

that the policy decision taken on 2fith T^ruary, 19 68 uas

an administrative decision communicated under C4AG* s

Office G,0, dated 30th November, 1974, is not at all

relevant to the present Cases of the applicants. The

applicants have no Case and their applications are

liable to be dismissed,

\

8. I have heard the learned counsel for the parties

at length and perused the records. The first contention
\

of the learned counsel for the aoplicants is that in

order to have reciprocal arrangement regarding ad hoc

allotment of General Pool accommodation to officers

occupying Departmental Pool accommodation, on their

transfer to eligible offices in Delhi/Neu Delhi and

vice versa, the applicants are entitled to retain the

present accommodation till they are given alternative

-J.
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eligible 0ccommo<i at ion from the General Pool, The

contention of the learned counsel cannot be accepted

in vi eu of the categorical averment by the respondents

in para,4,7 of the renly that no such reciprocal

agr eement/arr ang ement has been reached, nor coimunicat ed

to the office of the respondents for ad hoc allotment of

accommodation botueen General Pool and the then OAPiT

Pool (Now, Principal OAPT Pool), The applicants in the

rejoindar in both the applications in reply to the countej^

of the raspondents, reiterated the averments made in the

O.A, and stated that on the basis of reciprocal ar range-

ant, Shri Ram Chand Gupta, Narssh Kumar, 0,5, Bakshi

and B.C. Bhaidwaj, wore neither asked to pay damage

charges, nor ware they forced tc vacate the General Pool

accommodation occupied by them. However, when the

clear averment made by the respondents that no such ^
raciprocal arrangement has bean arrived at between the

two organisations of Union of India, that fact has to

be accepted and merely because certain persons were given

certain benafits or treated in another manner, would not

by itself make the averment in the reply unacceptable.

Thus, there is no reciprocal arrangement between the tu

i. ®,» C5AP4T Pool and the General Pool,

9, The second contention of the learned counsel f»

thB applicants la that tha policy daclslon of 2Bth Tr

1968 duly appcovad by tha fliniatar of Stata foe Coma

tlons tp tha affact that uhan an anployaa of tha Of
i / •

m

• • • >
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P^O. A.P&T •ligible for Oopartmental Pool accommodation

is transferrad to an offica which ia not aligibla for

Oaoartmental Pool accommodation but ia eligible for

Gneral Pool accommodation, then in that event, the

said employee would be allowed to retain the Departmental

Pool accommodation at normal licence fee till the employee

gata a General Pool accommodation. It ie further argued
/

by the learned counsel that this policy decision was

further reinforced by the d.o. letter of C&AG dated 30th

November, 197A. The respondents have a number of reserva

tions on this count. The learned counsel, Shri K.C. riittal,
I

argued that the position of 19 68 cannot be made aoplicable

to the preset pr avail ing circumst ^nces because of the

detailed averment in para.'i.ieof the reply. To summarise

the same, it is averred that in the year 1967, a decision

uas taken by the deoartmental authorities to abandon P&T

ouarters at Thomson Road, as they needed extensive repairs.

The staff, however, did not agree. So, the existing

quarters were extensively repaired. It was also decided

that these quarters were to be exclusively utilised for

the staff of the Accountant General, P4T and not for the

staff of the DAP(P&T). Such of the occupante who were not

working in the office of the A.G,,P4T, must apply to the

Director of Estates and on accommodation being made available,

they should vacate the quarters,

U •••••^0••%
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19, It is further argued by the learned counsel that

the Headquarters Office of the A»9.,P&T uas moved from

Simla in 1942, Some of the residential quarters uere

allotted by the AG,P&T to the staff of the Office of the

OAP&T bscaiJse they uere not needed by the staff of the

Headquarters Office of the AG,P4T. Houever, after an

interval of nearly 25 years, the Headquarters Office of

AGP&T, started shifting back from Simla to Delhi in

December, 1966 and the shifting in batches continued till

1969. The coming back of the staff of Headquarters Office

necessitated getting back these quarters of AGP&T which had

been allotted to the staff members of the Office of the

OAPiT, Those who did not vacate, the allotments were

Cancelled ^d since some cf them started sending representa

tions, the C4AG Office in Delhi on 30 th November, 1974,

communicated that che employees of the Office of the ^

DAPiT, Delhi, including denut at ioni st s, who were occupants

of the AGPiT's Pool quarters, were to be allowed to continu

in occupation of the same, provided they amply for General

Pool accommodation and on allotment of General Pool accommo

dation, they were to vacate the AGP&T quarters. It as,

therefore, argued and rightly so, that the d.o. letter of

39th Novwibsr, 1974 uas aoplicabla only to the oriqanal

allottees of the Office of the DAP&T, Delhi, who were

allotted AGP&T*e quarters in between the years 1942 and

19 68, when the office uae shifted to Simla. I have
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find that

considered this matter carefully and^the policy d ecision

of 28th February, 1968 and CiAG's decision contained in

d.o, letter dated 30th November, 197A are not aPplicabl#

to the applicants, as Shri Bose uas allotted the accommoda

tion in the year 1974 and Shri flat too, in the year 197 6.

The argument of the learned counsel for the applicants is

also that Shri Oagdish Lai Ohamija uas also transferred

from the Office of respondent No, 2 to the office of

respondent Mo.3 in Hay, 1979 and ^hri Kanad 9hatt achar ya,

who uas similarly tr&nsferred as Section Officer to the

Office of respondent No, 3, uere alloued to retain the

.Departmental Pool accommodation, Tuo other instances,

one of Smt. Anjana Das, Deputy Director, and Shri V,F.ohan,

Director, have also been cited, uho uere not posted in the

Office of respondent No, 2, and uere uorking uith respondent

No,3 but retained the DAP&T Pool Accommodation in Kaka

Nagar and I^.oti Bagh, respectively. The contention of the

^ learned counsel for the respondents is that the allotment

of Dagdish Lai Dhamija Ugs cancelled u.e.f. 16,7, 1980 and

he finally vacated the quarter in October, 1982. However,

on compassionate grounds, because of the death of his wife

in September, 1982, considered the refund of the excess of

the normal licence fee charged from Shri Ohamija. As

tmatds th. cas. of Shri Kanad Bhattacharya, he uas allotted

I r f <

U ,,••12* • f
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AGP&T Pool quartor in November, 1959, uhen the ' i''1.

Headqjarters of the AGP&T uae in Simla, He uaa

subsequently ta'*<Bn on deputation to the office of the

AGPiT as an Auditor, On his promotion to the post of

Section Cfficer, he uae tr^sferred to PiT Audit Office

on 24th April, 1991. Therefore, his allotment uas

Cancelled and he Uas allowed to retain the accomtriodation

till 23rd January, 1982. Houever, on his representation,

he Was allowed to retain the quarter on normal licence

fee until he qot an alternative accommodation from the

General Pool, Later on, he was aqain taken back on

deputation to the Office of OAP&T, Delhi, The learned

counsel for the r esnond ent s, therefore, pointed out that

Shri C, C, Bose was allbtted quarter in 1974 .and Shri

Plattoo in 1976 and as such, the cases cited by the

applicants in their applications, are not similar to

the Case of the applicants,

11, As regards re^'ereoce to the cases of Smt, Anjana

Oass ^d Shri V, Mohan, they belong to the Indian Audit

& Accounts Service and since these quarters were available,

one of them uas allotted to Smt, Anjana Oas and the other

I

to Shri V, Mohan, Director, Branch Audit Office, Delhi

after relaxation in the Allotment Rules was granted by

the C4AG of India, who is the competent authority for

,,,, 1'3. •,
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such purpost under ths Allotment Rules. Thusf both^^

of these officers had not been allotted the OAP&T Pool

accommodation in conformity uith ths policy of 196B,or

3uly> 1974. 1 hav/e con sitter ed all these aspects and

do find that the applicants hav/e not established that

their Case is at par uith-those staff members cited in

their respective applications and referred to during the

course of ths arguments. The learned counsel for the
/

apolic^ts has also cited certain instances where certain

s
staff members of the Office of the Principal, OAP&T, even

after their transfer to the aforesaid Pool from the office

where they were eligible for General Pool' accommodation,

continued to occupj^-Hihe General Pool accommodation and

did not vacate the safne. On this analogy, the learned

counsel stressed this argument that the applicants are

also entitled to retain OAP&T Pool accommodation,

irrespective of their transfer to an office where they

are eligible only to a quarter from the General Pool

under the Directorate of Estates. This argument is

totally fallecipus. The respondants have taken the

stand that on transfer from their office, the staff

members cannot be accommodated any further beyond the

prescribed period and by virtue of the allotment rules,

the allotmsnt in their name stands cancelled. The appli

cants in both the applications in para.4,8, have clearly

admitted "that the employees in the Posts &Telecommunica

tions Office, Delhi, are entitled to General Pool accommoda-

^ :V: ' . . \ 14 ,
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tion and are not r^titled to the Depart mental Pool

accommodation," In vieu of this fact, the applicants

Cannot have any case on the basis of certain analogies

offerred in the original application by citing examples,

I am convinced that the stand taken by the respondents

is totally justified in the sense that a limited number

of Quarters are availablo the Pool of the 0AP4T for

accommodating their oun staff abd since the permanent

cadre of the Auditor has been abolished and only the

staff is takan on deputation, the respondents have to

provide accommcdation to such staff members. Unless

3-^d until those uho are posted out pf UAPiT Office and

their Quarters are got vacated, the others 'Jho joined

on deoutation. Cannot be accommodated. The policy

decision of February, 1-9 58 and CiAO letter of November,

1974, as pointed out earlier, has no relevance to the

Case of the applicants,-

12, In vieu of the above facts, the applicants have no

Case to retain the ouarters allotted to them of the OAPiT

Pool and they have to vacate the same on their transfer to

the Audit Office, Posts & Telecommunications, Delhi.

13, The applicants have since been sanctioned by the

letter dated 5,12,1991, General Pool accommodation. This

sanction has been irresoective of the locality and floor*

L , •, sals. ,f
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NotuBlly, thl« BtS hoc ailotmsnt should havt baan uithln

a period of six, aohtha from the data of sanction, but
aanarally. a type balou is allotted and in this case,

it was Type II or 'B'. It is obuloua that the applicanta

did not take any interest in pursuing the matter uith the
Directorate of Estates. Plorsouar, though this application

has been filed much after the sanction of the General
f

pool accommodation in tha n^mas of tha applicants» y

they have not prayed for enforcement of this order egain^
the Directorate of Estates, It goes to shou that the

applicants, in spite of having pre-emptory knouledga

that they shall not be entitled to accommodation from the

DAPiT Pool, evl.be pursued efforts to retain the allotted
quarters in their nameav The respondent, have Issued
ahou-cause notice on>,7.1992 and ultimately informed
the applicanta on 3l.7jv1992 to vacate the privilege,
otheruise face eviction proceadinga. The conduct

Octob®^# *

the applicant, ,ha. beTn^?or, ig bexeebex, 1990 and again
in Nov^ber, 1990, arequest uas made by them to retalr.
these quarters for a definite period. Even after the
exolry of the period for uhlch the repuast was made for
oet^tion, the applicant, did not vacate the premises
and ultimately filed the present applicetion. The
applicanta, by their own conduct, gave arepresentation

to vacatB the said pr«mi9«s, butto the respondents to vacai-o
e.1l5..f

- 'f,- • • e • • •
• • /• .^v .
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subsequently, resiled on the same and fil«d

applicants undertook to, vacate the premises V
^ u thev are continuing under the ordersAugust, 1992 and now they a

1. 1Q92 in the a^oresai
th. Tribunal pass.d on 2Bth Augual. 1992

,«.e. Tb. applic^la lau. nP caa. tp r.tain th.a.premises, • "»

iiHila thev uere working in the. premiaes allotUd tp th.n, ubll. th.yoT r.sopnd,,t bp.2 and on bain, UansTer-i' to

- .CPATAuditOmc. Oalb,. ba0.np ripbt tpr..aintb.
Sana and tbey ba-a ba- al-ady aanct ipned aTypa 11/ •
9quarter from the General ^Pool. So, the/ have to s
to tboa. puartara ub^ tb. sa.n. ar. aarmatked

. .Tb. aoplipanta baV. not„9,i'"" /onaa^t pn tba aanctipn of
Type II/B quarters in their names by the Oirec.ora
Estates from tba General Pool as tbare is notbing on
tecord to Sbou tbat tb. applicants perso.d tb.ir matters.

sT

U In view of the above facts anduhich are dismisseu"• • uhich are dismissed

find no merit in tb. present apPUcaticns^as ragar.s
iteaff.d to them while theyretention of the quarters allotted

Drlncioal Director of Audit,were uorking in tb. office of Principal
4- tn o.ithorised occupation

p & T ^d the applicants are no«.
. t K» PiT Audit Office,

- f+T their transfer to the «uai».of the same after men

rdc the rent/damages for unauthorisedDelhi. However, as regards the renc/

occupation, it is beld.that the responf.«.ts can proceed

I • . • • • l^e •
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ijnd«r P.P.E. Act, 1971 but sine. t1i» alternative

accommodation was sanctioned in the name of the applicants

in Dscember, 1991, no rent at damage rates, i.e., only

licrice fse shall be charged upto that date. rFrom

Danuary, 1992, the retention of the quarter by the

applicants is totally unauthorised as they had hlready .

been sectioned an accommodation by the Gr>eral Peel ^

by an order dated 5.12. 1991. - The respondents, therefore,

can recover under the P.P.E. Act, 1971 damages as per the

extant rules. If any amount has been recovered Trem the

applicants in excess of the normal licence fee for the

period upto December, 1991 ^ that shall be liable to be

adjusted in the subsequent-months till the vacation of

the quarters by the applicants. The other reliefs

claimed by the applicants are disallousd. The parties

to bear their oun costs. ^

(3.P. ^harma)
Womb or (3)


