; )
. Y/
In the Central Administrativo Tribunal
~ Principal Bench, New Delhi

Ragn, No,OA-2212/92 : | Date: 22,7,93
Regn, No,0A-2214/92 e '

1. Shti S.C. BOB. "-" AppliClﬂt'
2. S'I'i RaLo NSttu

Uersus |
Union eof India &'Qra. eses Respondents
For the Applicants Cleden  Bhwl A K. Behra, Counsel
For the Respondent s eess Shri K.C.‘Mittgl; Founaol

CORAM: Hon'ble Mr, J.P, Sharma, Member (Judl, )

1. To be referred to the Reporters or not?

Singlo Bench Judgomant

(By Hon ble Mr, 3,.P, Sharma, Member )

Bot';h the applicants, by separate applicatienl under
Section 19 of the Adminiatrat.we Tribunals Act, 1985, hav.
challenged the action of the respondents in charging dnnagl
rent in respect of tho'quart er allottod to them uhilo thiy
Were post ed in the of’fic; of"tho Principal Directer of Audit,

Posta & T.loconmuniCations Peol, work ing as Auditer in that

n % ol’f‘ic.. Subsuqumtly, both thc applicants Wers transferrod

to th. Poats and Telecommunications Audit Office, Delhi,
Sinc. thl npleyuaa working in thc said Audit Off.tco, 00151
ar’e not mtitld to Prinnipal Dirocto;‘ of Audit (PiT) Pgel

: accc;u;mdat ion and are entitled to General Pgol accommedat ion

: controllod by tho Diroctorat. of Estat 8s, ﬂinl atry of Ul‘blﬂ

.-g‘, ,
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] Dov.l.p..nt, nchtion ‘orders wire: Luuld ‘xxxagainst tho
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applicants and those orders have/been challenged, CovE
both T )
2. 3ot h the applicants separately in/theso applicationg

have prayed for the grant of the following reliefsi- - ,¥ } ;

(a)

(b)

(c)

3, Since both the applications involve ths samo

quastions of facts and law, they are being decided by

-~ suthorised occupation of the quarter allotted ° =

4 declaration that the applicent is in A ig;”w

to him while vorking as Auditor in the officg ' -

of the Principel Director of Audit, P & T,

NDelhi and a direction to the responient s to-”ﬂég;T?

allou the applicant to retein theJSQid.accamﬁdg,ﬁ

]

dation at normal licence fee till he jete t%a}f?i}é
Seneral Pool accommodation, '

A further direction to the respondents to

refund the excess of the licence fee zharqedl;g fi
from the applicant over and aboua‘tha normal-é

licence f se,

Pay and allowzces v,s,f, March, 1091 afte;%;':y
deduct ing his rarmal licence fes only and '

al so they he directed to pay the intefest'~

on the withheld amount of payment =zt 1Z%

per annum besidec the cost of tho present

application, - e

a common judgement,
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4, The factse of tha case of Shri 8, Co- Bo80, applicaét‘ﬁ;;:;

in OA;2212/926rothat uhile work ing as Auditor, ho ¥as
allottéd in 1974 Qugrter No 12/4-A, DIZ Area, Soctar 11, _{Ej;:
Goal Market by Principsl Diroctor of Audit, P & 7 9901,
Tho other appIICant in 0A-2214/92 was allotted G,Nog ; I
The cadre of permanent Auditore was abolishad in Dacombor, 4
1982, mak ing thé épplicant as surplus, Uhereby a civil

suit was filed before Syb-Judge, Oelhi challenging tho  .‘
action of the raespondent 8. ‘That civil suit" No,19/83 vag };}j-

transferced to C.A.T., Principal Bench and raglstavad as -

TA-311/86 and was 4i smissed by tha order datod 8,6, 1989

- (Annexure A-1). The respondents have given effoct te

that order and by the order dated 1st Augusf, 1998, thg‘-?WF
allotmant in favour of both the appllCants vas Cawcollééé SR
Her a, it may be made clear that uh1le the abova civil o
_sgit was pending befﬁre Sub-Judge, Delhi, the plainti?éa:“;
of that civil suit challenqed the order o? the trial cautiéf 
uhoreby the application was dxsmissed for grant o? tcmparar}f
injunction,, The Appallate Court also uphold that crdérch-'

S0, the olaintiffs of that case Piled a revisisn pgtitiaﬁ s

" under S5ection 115 C.P,C. for _revision. of that order be?exa

the Dolhx High Coutt and the Delhi High ccurt, by thg erdoﬁi
of July 4, 1983, orderad that the respondgnts to placq e
the plaintiffs in the branch office at Dolhi till tha -

disposal of the euit and not outside Delhi, it vas

~ purther orderad that the Government accommodauiaﬁ in

_%%ﬁye'

which eoms of the plaintiffs are residing, Uoulé nﬂt,bcﬁif7

taken away from them till the disposal o? tho smit
- \
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These interim orders also continued during the pendency

of the case in the Tribunal (TA-311/86). As said above,
the civil suit was dismissed by the Tribunal by its judge-
m;lt dated June 8, 1969, The applicantsremained posted in
the Posts & Telecommunications Audit Off ice, Delhi, It is
averred by the applicants themselves in para,%4.8 that the
employees in the Posts & Telecommunications Audit Office,
NDelhi are entitled to General Pool accommodation and are
not entitled to departmental accommodatien, The apnlicant
in both the original applications made representations
ajainst this order of csncellation of October 1, 1290

and by the order dated 7tn Januéry, 1991, ooth of them
vere alioves to rstain tne premises tidl 31st January,
1991 and from 1st January, 1991, the rate of damage rent
in the case of Shri S.C. Bose at the rate of Rs, 660/~ per
month and in the case of Shri R.N, Mattoo,_at the rate of
Rs, 1427/~ per month has been levied, A photocopy of th.l‘
order dated 7th January, 1991, is filed in both the cases
as Annexure A-S5, The Posts and Tel scommunications Audit
Office, Delhi has forvarded the apolications of both the
anplicants to the Assistent Director of Estates for allot-
ment of General Pool accommodation to which they vere
entitled by virtue of their posting as Auditor in the
Posts & Telecommunications Audit Office, Delhi, It

appears that by the order dat ed December 5, 1991, the

b s,



Director of Estates gave sanction for ad hoc alletment

of resident ial accommodation to both the applicants eof
Type 'B' withow re@triction of locality/fleoer (Annex,A-X),
In the case of Shri R,N, Mattoo (0A-2214/92), instead of
Type 'B', Type II accommedation is ment ioned in the
aforesaid letter,

- The facts of the case of Shri R.N, Mattoo are
alnost’sim‘ilar, ﬁxcopt that he was werking in the same
office sarlier (DAP&T) and was pested te P & T Audit
Office, Delhi, He was allowed Quarter No,B.S55 at

Thomson Road, New Doih.l in 1976 while working as Auditer
in DAP&T, The main facts of beth the cases are similar
oxco'pt that by the erder dated Jajuary 7, 1991 (Annex,A-10;,
, he has been levied damage rent at the rate of Rs, 1427/-
per month v, e, f, 1.2‘.1991. These are undisputed facts
of both the cases,

6. Since the applicants in both the Dﬁa did net |
4v‘acato the quarters, preceedings under P,P.E, Act,1971
uoroj drawn against.them separately, It is in vieu of
Ruic 9 of the DAP&T (Allotm‘ont of Accommodation) Rules,
1983 which provided that the allotment in favour of any
employ ee 7poatod in DAli&T, ehail c-‘aso or stanBACancollod
-in the event of transfer te snother office in Delhi, the
employee can retain the premises f';:r tu;: mont hs more,
Rule 20 of the said Ruio provides for levying damage rent

- @8 laid doun in SR-317-B-22 that the discretion given to

i ,.

se e 500’

]




o o Lo

the Principal Director of Audit to allow retension of
the premises ot payment of tuwice the standard licence
fee upto a period of six months beyond the period
permitt ed under Rule 9(2). It alsc appears that in the
proceedings draun under P,P,E&, Act, 1971, on the under-
taking given by these applicents that they will vacste
the premises by 31,6,1992, no further action under
P.P,E, Act was taken and the proceelings are pencing
(Annexure A-10 in both the CAs), It is in the light -
of the above that the arguments of the counsel of the
parties have to be appreciated,

i The respondents, in tﬁeir reply in both the cases,
have taken almost the same stand and opposed the grant of
relinfs prayed for by the applicent in their recspective
original applications, They have taken the stand that t he
apolicants while working as Auditor in the then office of
twe Accountant General, Posts & Telegraphs, Delhi (Nou
called, 'Cffice of the Principal Directer of Audit, P&T
De'hi), applicant Shri S.C., Bose,vas allotted a denart-
mental pool accommodation in April, 1974, uwhile the other
applicant, Shri Mattoo, vas allot ted in the same circumst

the Pool acconmodation in the year 1976, On transfer of/
the applicants to the P&T Audit Office, Delhi u,se,f.

7.1, 1983, the sa.id allotment stands cancelled R

31st January, 1991 and both the applicants are un aut ho!
occupanis of the aforesaid allotted quarters in their
Though the appiicants were transferred in 1983 to the
P&T Audit Office, but since the applicants and other
assailed the matta; before the Delhi High Court whir

\
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ultimat ely decided by the C.A,T,, Principal Bench, on

8th June, 1989, so the final decision u;s taken some time

in August, 1990 in consultation with the cn&s; The

applicant s have no case for retention of the aforesaid

quarters and, in fact, they have given a cleér undert aking

before the Di;nctor of Estates to vacate the said quarters
~ of quarters

after taking extension of retention/for a few months,

The applicants, in spite of the undertaking, did not

vacate the guarter and are liable, therefore, to pay the

damages for unauthorised occﬁpation. It is Purther stated

that the policy decision taken on 28th February, 1968 was

an administrative decision communicat ed gndor C&AG' s

Office G,0, dated 30th November, 1974, is not at all

relevant to th; present cases of the applicants, The

applicants have no case and their applications are

liable to be dismisted,

8. I have heard ‘the learned counsel for th; parties

at length and perused the records, The first contention

of thealearned counsel for the applicants ié that in

order to have reciprocal arrangemenirrcgarding ad hoc

allotment of General Pool accommodation to officers

occﬁsying DoparghéntaI—POOI accommodation, on thoir

transfer to eligible offices in Delhi/New Delhi and

vice versa, the applicants are onti#lod to retain the

present accommbdation till they are given alternative

L
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eligible accommodation from the General Pool, The
coent ent fon of the learned counsel cannot be accepted

in view of ths categor iCai gverment by the respondents
in para, 4,7 of tha renly that no such reciprocal
agreement /arrangement has heen reached, nor comnunicated
to the office of the recpondents for ad hoc allotment of
sccommodation betussn General Pool and the then DAP&T
Pool (Now, Principal DAPT Pool), The applicants in the
rejoinder in hoth the applications in reply to the COU"Itel"é
of the respondents, reiterated the averments made in the
0.A. and stated that on the basis of reciprocal arrange-
ment, Shri Ram Chand Supta, Naresh Kumar, D, Se Bakshi
and 8.G, Bharduaj, were neithsr asked to pay damage
charges, nor wers tﬁey forced tc vacate the General Pool
accommodation occupisd by them, Houwever, when the

clear averient maie by the ressondents that no such
reciprocgl arrangement hac been arrived at between the‘)
tug organisaticns of Union of India, that fact has to

be accepted and merely because certain persons were given
cartain benafits or treated in another manner, vould not
by itself make the averment in the reply unacceptable,
Thus, thero.is nc reciprocal arrangement between the tv
i.e,, GAP&T Pool and the Gensral Pool,

Se The second contention of the learned counsel fi
the applicants is thagt the policy dacision of 28th Fy
1968 duly approved by the Minister of State for Comm

tions to the effect that Wwhen an employee of the Of

¥
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P,D.A.P4T sligible for Departrental Pool hmas
ie transferred to an office which is not eligible for
Denartmental Pool accommodat ion but is eligible for
General Pool sccommodation, then in that event, the
said employee uwould be allouad‘to retain the Departmental
Pool accommodation at normal licence fee till the employee
gets a Gawerai Pool accommodation, It is further argued
by the learned counsel that this policy decision ua;
further reinforced by the d,o, letter of C&AG dated 30th
November, 1974, The respondents have a number of reserva-
tions on thie count, The learned councel, Shri K,C, Mittal,
arqued that the position. of 1968 cannot be made aoplic;blu
fo the present prevailing circumst .nces bacéus. of the
detailed avermant in para,4,1€ of the reply, To summarise
the same, it is averred that in the year 1967, a decision
uwas taken by the denartmental authorities to abandon P&T
ouarters at Thomson Road, as théy needed extensive repairs,
The staff, hou ever, did not agree, So, the existing
guarters were extencively repaired, It was also decided
that these quarters were to be sxclusively utilised for
the staff of the Accountent General, P&T and not for the
staff of the DAP(P&T), Such of the occupants who were not

working in the office of the R.%.,P&T, must apply to the

Director of Estates and on accommodation being made available,

they should vacate the quarters,

i
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10, It is further argued by the learned counsel that

the Headquarters Office of the A.5.yP&T was moved from

Simla in 1942, Some of the residential guarters uvere
allotted by the AG,P&T to the staff of the Office of the
DAP&T bacause they were not nesded by tha st aff of the
Headquarters Office of the AG,P&T, However, after an
intervel of nearly 25 years, the Headquarters Office of
AGP&T, stsrted shifting back from Simla to Delhi in

December, 1566 and the shifting in batches cont inued till ¢
1969, The coming back of the staff of Headpuarters Office
necessitated getting back these quarters of AGP&T wvhich had
been allotted to the staff members of the Office of the
DAP&T, Those who did not vacate, the allotments were
csncelled :nd since some of them st art ed sending representa-
tions, the C&AG Cffice in Delhi on 30 th Novenber, 1974,
communicated that the enployees of the Office of the 9
DAP&T, Oelhi, including denut at ionists, uho were occupants
of the AGP&T's Pool quarters, vere to be alloued to contint
in pccupation of the same, provided they anply for Sancréf
Pool accommodation and on allotment of General Pool accommo-
dation, they vere to vacate the AGP&T quarters, It isy

t herefors, argued and rightly so, that the d,o, letter of
10th November, 1974 was anplicable only to the original
allottees of the Office of the DAP&T, Delhi, who wvere
allotted AGP&T's quarters in hetueen the years 1942 and

1968, Wwhen the of fice was shifted to Simla, I have

ls
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, find that
considered this matter carefully and/the policy d ecision

of 28th February, 1968 and C&AG's decision contained in
d.o., letter dated 30th November, 1974 are not applicable
to the ayplicents, as'Shri Bose uvas allotted the accommoda-
tion in the year 1974 and Shri Mattco, in the year 1976,
The argument of the learned counsel for the applicants is
also that Shri Jagdish Lal Dhamija was also transfarred
& from the CFfice of respondent No,2 to the office of
resoondent Mo,3 in May, 1979 and Shri Kanad Bhattacharya,
who was similarly trzneferred as Section Cfficer to the
Office of Respondant No,3, were alloved to retain the
Nesartment al Pool ;Ccommodation. Two other instances,
one of Samt, Aniana Das, Deputy Director, and Shri VY,Mohzan,
Jirector, have also been cited, who were not posted in the
0ffice of raspondent Npo, 2, and were working with respondent
No,3 but retained £ha NAP&T Pool Accommodation in Kaka
Nagar and Moti 9agh, respectively, The contention of the
learned counsel for the respondents is that the allotment
of Jagdish Lal Dhamija Vas concelled u,e.f, 16,7,1980 and
he finally vacated the quarter in Octoher, 9982, Houever,
on compassionate grounds, because of the death of his wife
in September, 1982, considered the refund of the excess of
the normal licenc; fee charged from Shri Dhami ja. AsS

regards the case of Shri Kanad 8 hattacharya, he was allot ted

Li | FRISERR,, |
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A5P&T Pool quarter in November, 15959, vhen the
Headasarters of the AGP&T was in Simla, He was
subse-uently taken on deputation to the office of the
ASP&T as an Auditor, On his promotion to the post of
Section Cfficer, he uas transferred to P&T Audit Office
on 24th April, 1991, Therefore, his allotment uas
cancelled and hes was allowe? to retain the accommodation
till 23rd January, 1982, However, on his representat ion,
he Was alloved to re-ain the guarter on normal licence
fee until he got an alternative accommodation from the
Seneral Pool, Later on, he was ajain taken back on
deputation to the Cffice of DAP&T, Delhi, The learned
counsel for the respondents, therefore, pointed out that
Shri S.C., Bose Uas_glldtted quarter in 1574 and Shri
Mattoo in 1976 and as such, the cases cited by the
anoplicants in their applications, are not similar te

the case of the appnlicants,

¢ As rejards reference to ihe casec of Smt, 4njana
Dass and Shri V, Mohan, they belong to the Indian Audit
& Accounts Service and since these gquarters were available,
one of them was allotted to Smt, Anjana Das arid the other
to Shri V. Mohan, Director, Branch Audit Office, Delhi
after relaxation in the Allotment Rules was granted by

t he C&AS of India, who is the competent authority for

i/-; soma e




cants in both the applications in para,4,8, have clearly
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such purpose under the Allotment Rules, Thus, both

1> o oy

of these of?icers had not been allotted the DAP&T Pool
accommodation in conformity with the policy of 1968 or
July,‘1974. 1 have considered all these aspects and

do find that the applicznts have not estahlished that

their case is at par with-those staff members cited in
their respective applications and referred to during the

course of ths arguments, The learned counsel for the

applicants has also cited certain instances where certain

st af f members oé the Office of the Principal, DAP&T; gu.nf‘5 i
after their transfer to the sforesaid Pool from the of fice a
where they were eligible for Gonorai Pool-abcommodation, /
continuéd to eccupy>the General Pool accommodation and
did not vacetes the same, On this analogy, the learned
counsel stressed the argument that the applicants are

: !
also entitled to retain DAP&T Pool accommodation, f

|

|
irrespective of their transfer to an office uhere they o

are eligiblo only to a quarter from the General Pool
under the Directorate of Estates, This argument is
totally falldcious, The respondents have taken the
stand that on transfer from their office, the staff

memb er s éannot be atcommodéted any further beyond the
pr-scfibad‘pariod and by virtue of the allotment rules,

the allotmsnt in their name stands cancelled, The appli-

P

\ 3 y e
admitted "that the employees in the Posts & Telecommunica~

tions Office, Delhi, are entitled to General Pool accommoda-

l” ' ShivE =N
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tion and are not entitled to the Departmental Pool
accomnodation,™ In vieu of this fact, the applicants
cannot have any case on the basis of certain analogies
offerred in the original application by citing exampies.
I am coauinced that the stand taken by the respondents
is totally justified in the sense that a limit ed number
of quarters are avzjlaple in the Pool of the DAP&T for
accommodating their oun staff ahd since the permanent
cadre of ‘he Auditor hWae heen abolished and only the
staff is taken on deputation, the respondents have to
srovide accommodation to such staff members, Unless

4nd until those wuho are sosted out of DRP&T OfFfice and

t heir guarters are got vacated, the others who joined
on deputation, cannot he accommodated, The nolicy
decicion of Fehruary, 1268 and C&AG letter of RNovember,
1974, as pointed ocut earlier, has no relevance to the
case of the applicant s,

y B In view of the above fzcts, the applicants have no

case to retain the quarters allotted to them of the DAP&T

Pool and they have to vacate the same on their transfer to

the Audit Office, Posts & Telecomnunications, Delhi,

T The applicants have since been sanct ioned by the

letter dated 5,12, 1921, General Pool accommodation, This

sanction has been irrespective of the locality and floor:

b
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Normally, thie ad hoc ellotment should have been within

-

a period of six‘mohths.from the date of sanction, but

generally, a type beloy is allotted and in this case,
it was Type II or 'B', It is obvigus that the applicants
did not take any interest in pursuing the matter with the

"Directorate of Estates, Moreover, t hough this application

has been filed much after the sancticn of the General

Pool accommodation in the names of the applicants, yet

they have not pray.& for enforcement of this order again@®

the Directorate of Estates, It goes to show that the

applicants, in gpite of having pre-emptory knowledge

that they shall not be entitled to accommodation from the

DAPAT Paol, even W pursued efforts to retain the allotted

quértera in their names, The respondents have issued

shou-cause notice on 20.7.,1992 and ult imately informed

the applicants on 31,751892 to vacate the privilegse, py

ot herui se face gviction procesdings, The conduct of bot

: : unfair Cctober, :
the applicants has beer/for, in Naxmmixax, 1990 and again

in Novembery, 1990, a request was made by them to retalr

~ these quarters for a def init e period. Even after the

expiry of the period for which the recuast vas made for
\

retention, the applicanis did not vacate the cremises

and ultimately filed the presert application, The

applicants, by their oun conduct, gave a representation

to the respondent s to vacate the said premises, but

\lk s 4 veeselBion
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subsequently, resiled on the same and“filed the present

- 16.1

applications in the Tribunal in Auqust, 1¢92, The
applicants und ert ook to vacate the premises by 31st
August, 1992 and nowv they are cont inuing under the orders
of the Tribunal passed on 28t h August, 1992 in the aforesaid
prenises. The §pp1icants have No Case to retain thesse
premises allot ted to them uhi]e_thay were working in the
office of respondent No, 2 and on being transferred to
AGP&T Audit Office, Delhi, have no‘right to retain the
game and they have neen.already sanctioned a Type 11/
8 quarter from the G.nqral '.‘Pool. So, thev have to shi‘f‘t
to those quarters when the same are ear marked for ﬁham.
The applicants have notfgivsn consent on the sanction of
Type 11/8 quarters in their names by the Directorate of
Estates from the ~eneral Pool as there is nothing on
record to show that the applicants per sued their maiters.
14, In view of the above facts and circumstances,'l
which ars dismissed
find no merit in the presant appliCations[ps regar”s the
retention of the qua:tsrs.allotted to them while they
were working in t he office of Principal Director of Audit,
p & T and the apglicants are not in aufhorised occupation
of the same after their transfer to the P&T Audit pffice,
Delhi, However, as ragardsltho rent /damages for unaut horised
occupation, jt is held that the respondents can proceed

L
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under P,P.E. Act, 1971 but since the alternative
accommodat ion was sanctionid in the name of the applicants
in December, 1991, no rent at dam'age rates, i.e., only
licence fee shall bs charged upto that date, :From
Januaty, 1992, the ret ent ion of the quarﬁar py the
applicants is totally unaut horised as they h@d already

’

been sanctioned an accommodation by the General Peol ‘

: v /

. \ by an order dated 5.12, 1991, - The respondents, therefore,
can recover undor\ the P.P_.E. Act, 1971 damago§ as per the '
extant rules, If any amount has been recovered Prem the
applicants in excess of the normagl licence fcg for the
peried upte December,. 1991, thgt shall be ;inblo to be
adjusted in the subsequent- months till the vacation of

~ the quarters by the applicants, The other reliefs

claimed by the applicants are disalloued. The parties

to b ear their ouwn costg, A C""”?’ aﬁ &Mwﬁ Lo
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