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In the Central Administrative Tribunal
Principal 8ench, N-u Delhi
1 Regn, No,0A«2212/92 Date: 22,7,93
25 Regn, No,0A-2214/92
1, Shri S.C, Bose ) eess Appiicants
2. She i R,L, Nattu
Yersus
Union of India & Ors, eses Respondents
For the Applicants sens- ohrk A.K.\Bohra, Counsel
For the Respondents ves. Shri K.C, Mittal, Counsel

CORAM: Hon'ble Mr, J.P, Sharma, Member (Judl,)
1, To be referred to the Reporters or not?

Single Bench Judgement

(By Hon'ble Mr, J,P, Sharma, Member)

Both the applicants, by separate applicatiens under
Section 19 of the Administrative Tribunals Act, 1985, have
challenged the action of the respondente in charging damage:
rent in respect of the quarter alloitod to them while they
were posted in the office of the Principal Director of Audit,
Pos£s & Telecommunications Pool, working as Auditer in that

office, Subseguently, both the applicants uere transferred

to the Posts and Telecommunications Audit;DFFicc, Delhi,
Since the employess working in the said Audit Office, Dolhi
are not entitled to Principal Director of Audit (P&T) Pool
accomnodat ion and are entitled to General Pool accommedat ion
controlled by the Directorati of Estates, Ministry of Urban

Development, vacation orders were issued xxxajgainst the
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applicants and those orders have/been challenged,
both :
2. Both the applicants separately 1n£}hes- applications

have prayed for the grant of the following reliefs:-

(a) A declaration that the applicant is in
authorised occupation of the qguarter allotted
to him while uvorking as Auditor in the office
of the Principal Director of'Audit, P&T,
Delhi and a direction to the respondents to
allow the applicant to retain the said accommo-
dation at normal licence fee till he gets the
General Pool accommodation, t

(b) A further direction to the respondents to
refund the excéss of the licgnco fee charged
from the applicant over and above the normal
licence f ee,

‘ /

(c) Pay and allowances w,e,f, March, 1991 after
deduct ing his normal licence fee only and
al so they be directed to pay the iﬁt.rost
on the withheld amount of payment at 12%

Per annum besides the cost of the present
application,

% Since both the applications involve the same

questions of facts and law, they are being decided by

a4 Common judgement,
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The facts of the case of Shri S.C», Bose, applicant

4,

in 0A-2212/92 are that while working as Auditer, he uas
Allotted in 1974 Quarter No,12/4-A, DIZ Area, Sector II,
Goal Market by Principal Directer of Audit, P & T Pon}.
The other applicant in 0A-2214/92 uvas alletted Q.Neo, [

The cadre of permanent Auditors was aholished in December,
1982, mak ing the applicant as surplus, UhBFOb'Y a civil
suit uas filed before Sub-Judge, Delhi challenging the
action of the respondents. That civil suit No,19/83 uwas
transferred to C,A,T,, Principal Bench and registered as
fA-311/86 and was dismisssd.by the order dated 8, 5, 1989
(Annexure A-1), The respondents have given effect to

that order and by the order dated 1st August, 1990, the
alletment in favour of both the applicants was cancelled,
Here, it may be made clear that while the abov; civil

suit was pending before Sub-Judje, Delhi, the plaintiffs
of ‘that civil suit challenjed the order of the trial court
whereby the application was di;missad for grant of tempoerary
injunction, The Appellate Court also upheld that erder,
Soy the plaintiffs of that case filed a revision petit ion
under Section 115 C,P,C, for revision of that order hefore
the Delhi High Court and the Delhi High Court, by the order
of July 4, 1983, ordered that the respondents to place
the plaintiffs in the hranch office at Delhi till the
disposal of the suit and not outside Delhi, It was
Further ordered that the Government accommedation i
which some of the plaintiffs are residing, would not be

taken away from them till the disposal of the swit,
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These interim orders also continued during the pend ency
of the case in the Tribunal (TA-311/86). As said abov e,
the civil suit vas dismissed by the Tribunal by its judge-
m;ut dated June 8, 1989, The applicantsremained posted in
the Posts & Telecommunications Audit Officey, Delhi, It is
averred by the applicants themselves in para,4,8 that the
employees in the Posts & Telacommunications Audit Office,
Delhi are entitled to General Pool accommodation and are
not entitled to departmental accommodation, The apnlicants
. - if;l both the eriginal applications made representations
against this order of cancellation of October 1, 1990
and by the order dated fth January, 1991, both of them
were alioveulto retain tne premises till 31st January,
1991 and from 1st January, 1991, the rate of damage rent
in the case of Shri S,C, Bose at the rate of Rs, 660/~ per
munéh and in the case of Shri R,N, Mattoo, at the rate of
Rs,1427/~ per month has been levied, A photocopy of the
order dated 7th January, 1991, is filed in both the cases
as Annexure A-5, The Posts and Telecommunications Audit
Office, Delhi has forvarded the apnlications of hoth the
anplicants to the Assistant Director of Estates for allot-
ment of General Pool accommodation to which they vere

entitled by virtue of their posting as Auditor in the

Posts & Telacommunications Audit Office, Delhi, 1t

appears that by the order dat ed December S, 1991, the
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Director of tstates gave sanction for ad hoc allotment

of resident ial accommodation to both the applicants of

Type 'B' withow restriction of locality/fleer (Annex,A-X),

In the case of Shri R,N, Mattoo (0A-2214/92), instead of
Type 'B', Type II accommedation is ment ioned in the

aforesaid letter,

5. The facts of the case of Shri R, N, Mattoo are
almost similar, except that he was werking in the same
office earlier (DAP&T) and was posted to P & T Audit
Office, Delhi, He was allowed Quarter No,B-55 at
Thomsen Road, New Delhi in 1976 while working as Auditoer

in DAP&T, The main facts of both the Cases are similar

except that by the order dated Jg,uary 7, 1991 (Annex, A-10;,

he has been levied damage rent at the rate of Rs, 1427/~
per month w,e, f, 1.2;1991. These are undisputed facts
of both the cases,

6. Since the applicants in both the DOAs did net
vacate the quarters, pProceedings under P,P.E, Act, 1971
were drawn against‘tham separately, It is in view of
Rule 9 of the DAP&T (Allotment of Accommodation) Rules,
1983 which provided that the allotment in favour of any
employee posted in DAP&T, shall Cease or stand cancelled
in the event of transfer te another office in Delhi, the
employee can retain the premises Pbr tuﬁ mont he mor e,
Rule 20 of the said Rule provides for levying damage rent
as laid douwn in SR-317.8. 22 that the discretion given to
b
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the Principal Nirector of Audit to allow retension of
the premises off payment of tuice the standard liéenc.
fee upto a period of s;x months beyond the period

- permitted under Rule 9(2), It alsoc appears that in the

proceedings drawn under P,P,E, Act, 1971, on the under-

taking given by these aphliCants that they will vacate
the premises by 31,8,1992, no further action und er
P.P,E, Act was taken and the proceedings are pending
(Annsxure A-10 in both the OAs), It is in the light T
(Y of the above that the arguments of the coun sel of the :
: 4
parties have to be appreciated, , | 1
T The respondents, in tgeir reply in both the cases,
have taken almost the same stand and opposed the grant of
reliefs prayed for by the applicant in their respective

original applications, They have taken the stand thzt tha

applicants while working as Auditor in the then office of
th; Account ant General, Posts & felegraphs, Delhi (Nou
called, 'Office of the Principal Director of Audit, P&T
Delhi), applicant Shri S.C. Bose,was allotted a depart-
mental pool accommodation in April, 1974, while the other
applicant, Shri Mattoo, was allotted in the sam® Circumstances,

- the Pool accommodation in the year 1976, On transfer of

the applicants to the P&T Audit Cffice, Delhi u,e,f,

T50: 1983, the ssid slletusnt sbents cancelled u,e,f,
31st January, 1991-and both the applicants are unaut hor i sed

occupants of the aforesaid allotted quarters in their name,

Though the applicants were transferred in 1983 to the

P&T Audit Office, but since the applicants and ot her

assailed the matter before the Delhi High Court which uas
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ultimately decided by the C,A,T,, Principal Bench, on

8th June, 1989, so the final decision u;s taken some time

in August, 1990 in consultation with the CA&3, The

applicant s have no case for retention of the aforesaid

quarters and, in fsct, they have given a cleér undert aking

before the Di;actor of Estates to uacatgﬁtho sald guarters
of guarters

after taking extension of retention/for a feu months,

The applicants, in spite of the undertaking, did not

vacate the quarter and are liable, therefore, to pay the

damages for unauthorised occupation, It is Purther stated

that the policy decision taken on 28th February, 1968 was

an administrative decision communicat ed under C&AG's

Office G,0, dated 30th November, 1974, is not at all

relevant to the present cases of the applicants, The

applicant s have no case and their applications are

liéble to be dismnissed,

8. I have heard the learned ecounsel for the partiss

at length and perused the records, The first contantion

of the learned counssel for the applicants is that in

order to have reciprocal arrangement regarding ad hoc

allotment of CsneraI Pool accommodation to officers

occupying Departmental Pool accommodation, on their

transfer to eligible offices in Delhi/New NDelhi and

vice versa, the applicants are entitled to retain the

present accommodation till they are given altscnative

i
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eligible accommodation from the General Pool, The
content ion of the learned counsel cannot he accented

in view of the CatsgoriCai averment by the respondents

in para,4,7 of the reply that no such reciprocal
agreement /arrangement has heen reached, nor comnunicated
to the office of the respondents for ad hoc allofment of
accommodation betueen General Pool and the then DAPAT
Pool (Now, Principal DAPT Pool), The applicants in the
rejoinder in both the applications in reply to the counter
of the respondents, reiterated *he averment s made in the
0.A. and stated that on the basis of reciprocal arrange-
ment, Shri Ram Chand Gupta, Naresh Kumar, D, S, Bakshi
and 8,G, Bhardwaj, were neither asked to pay damage
charges, nor uwere they forced to vacate the General Pool
accommodation occupied by them, However, when the

Clear averment made by the respondents that no such
reciprocal arrangement has heen arrived at between the
tuo organisations of Union of India, that fact has to

be accepted and merely because certain persons were given
certain benefits or treated in anot her manner, would not
by itself make the‘avormant in the reply unaccept ahle,
Thus, there is no reciprocal arrangement between the tugp,
i.e,y DAP&T Pool and the General Popl,

9, The second contentién of the learned counsel for
the applicantg is that the policy dacision of 28th Feb,,

1968 duly approved by the Minister of State for Cummunica.

tions to the effect that when an employee of the Office of

L
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P,0.A,P&T eligible for Departsental Pool accom@odation

is transferred to an office which is not eligible for
Department al Pool accommodat ion but ie eligible for

General Pogpl accommodat ion, then in that event, the

said employee would be allnued‘to retain the Departmental
Pool accommodation at normal licence fee till the employee
gets a Genarai Pool accommedation, It is further argued

by the learned counsel that this policy decision ua;
further reinforced by'the d,o, letter of C&AG dated 30th \
November, 1974, The respondents have a number of reserva-
tions on this count, The iearned counsyl, Shri K,C, Mittal,
argued that the position of 1968 cannot he made appliC;bls
to the present pravailing circumst snces hecause of the
detailed averment in para, 4,16 of the reply, To summarise
the same, it is averred that in the year 1967, a decision
was taken by the deoartmental authorities to abandon P&T
quarters at Thomson Road, as théy/needed extensive repairs,
The staff, @ousver, did not agres, So, the existing
guarters were extensively repaired, It was al so decided
that these quarters wers to he exclusively utilised for

the staff of the Accountant General, P&T and not for the
staff of the DAP(P&T),  Such of the occupants who were not
working in the office of the ReGe yP&T, must apply to the
Oirector of Estatss and on accommodat ion being made availahle,

they should vacate the quarters,
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10, It is further argued by the learned counsel that

the Headquarters Office of the A.S.,P&f was moved from

Simla in 1942, Some of the residential quarters uwere
allotted by the AG,P&TFto the staff of the Office of the
DAP&T because they were not needed by the staff of the
Headquarters Office of the AG,P&T, However, after an
interval of nearly 25 years, the Headquarters 0ffjice of
AGP&T, started shifting back fProm Simla to Delhi in
December, 1966 and the shifting in hatches cont inued till
1969, The coming hack of the staff of Headquarters Office
necessitated getting back these quarters of AGP&T which had
been allotted to the staff members of the Office of th;
DAP&T, Those who did not vacate, the allotments uere
Cancelled and since some of them start ed sending represent a-
tions, the C&AG Office in Delhi on 70 th November, 1974,
communicated that the employees of the Office of the

DAP&T, Delhi, ineluding deputationists, who Were occupants
of the AGP&T's Pool quarters, were to be alloued tog continue
in occupation of the sams, provided they apply for General
Pool accommodation and on allotment of General Pool accommo-
dation, they were to vacate the AGP&T quarters, It is,
therefore, argued and rightly so, that the d.o, letter of
30th November, 1974 uwas anplicable only te the original
allottees of the Office of the DAP&T, Delhi, who were
allotted AGP&T's quarters in between the yzars 1942 and

1968, when the office was shifted to Simla, I have

s
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, find that
considered this matter carefully and/the policy decision

of 28th February, 1968 and C&AG's decision contained in
deo. letter dated 30th November, 1974 are not applicable
to the anplicants, as-Shri Bose uas allotted the accommoda-
tion in the year 1974 and Shri Mattco, in the year 1976,
The argument of the learned counsel for the applicants is
also that Shri Jagdish Lal Dhamija was alse transferred
from the Office of respondent No,2 to the office of
respondent No,3 in May, 1979 and Shri Kanad Bhattacharya,
who was similarly transferred as Section Officer to the
Office of Respondant No,3, were allowved to retain the
Denartment al Pool accommedation, Two other instances,
one of Smt, Anjana Das, Deputy Director, and Shri V,Mohan,
Director, have also baén cited, who were not posted in £ho
Office of respondent Neo, 2, and were working with respondent
& No,3 but:retained the DAP&T Pool Accommodation in Kaka
Nagar and Moti B8agh, respectiwvely, The contention of the
learned counsel for the respondents is that the allotment
of Jagdish Lal Dhamija Was cancelled w,e.f, 16.7,1980 and
he finally vacated the quarter in Octoher, 1982, Houever,
on compassionate grounds, because of the death of his wife
in September, 1982, considered the refund of the excess 6?

the normal licence fee charged from Shri Dhamija, As

/

regards the case of Shri Kanad Bhattacharya, he was allotted

L | i




- 12 -

AGP&T Pool quarter in November, 1959, when the
Headquarters of the AGP&T was in Simla, He was
subsequently taken on deputation to the office of the
AGP&T as an Auditer, On his promotion teo the post of
Section Officer, he was transferred to P&T Audit Office
on 24th April, 1991, There?ofe, his allotment was
cancelled and he was allowed to retain the accommodation
till 23rd January, 1982, Houwever, on his representation,
ﬁ‘ he Was allowed to retain the quarter on normal licence
$ fee until Ha got an alternative accommodation from the
General Pool, Later on, he was again taken back an
?’ ~ deputation to the Office of DAP&T, Delhi, The learned
; counsel for the respondents, thersfore, pointed out that
Shri S.C, Bose uas_glldtted quarter in 1974 and Shri
i Mattoo in 1976 and as such, the cases cited by the
i applicants in their applications, are not similar te
the case of the applicants,
s As rsgards‘fefarenca to the cas§s of Smt, Anjana
Dass and Shri V, Mohany, they belong to the Indian Audit
& Accounts Service and since these quarters were available,
one of them was allotted to Smt, Anjana Das arid the other
/ to Shri V, Mohan, Director, Branch Audit foicé, Delhi

after relaxation in the Allotment Rules was granted by

t he C&AG of India, who is the competent authority for
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such puréos. under the Allotment Rules, Thus, both

of these officers had not been allotted the DAP&T Pool
accommodation in conformity with the policy of 19@1,6r
july,'1974. 1 have considered all these aspects and
do find that the applicants have not estahlished that

their case is at par with-those staff members cited in

their respective applications and referred to during the

course of the arguments, The learned counsel for the

apolicants has also cited certain instances where certain

’ st af f members of the Office of the Principal, DAP&T, even

after their transfer to the aforesaid Peol from the of fice
where they uere eligible for General Pool accommodation,
continued to occupysthe Genseral Pool accommodation and
did not vacate the same, On this analogy, the learned
counsel stressed the argument that the applicants are

al so antitlad to retain DAP&T Pool accommodation,
irrespective of their transfer to an office uhere they
are eligible only to a quarter from the General Pool
ungar the Directorate of Estates, This argument is
totally fallacious, The respondents have taken the

stand that on tragnsfer from their office, the staff

1 memb er s ﬁannot be accommodated any further heyond the
prescribed neriod and by virtua\of the allotment rules,
the allotment «dn their name stands cancelled, The appli-

cants in both the applications in para,4.8, have clearly -
: :

admit ted "that the employees in the Posts & Taiacommunica-

tions Office, Delhi, are entitled to General Pool accommodie

. 0‘-0‘3,'“0 e 3
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tion and are not entitled to the Departmental Pool
accommodation,™ In view of this fact, the applicants
cannot have any case on the basis of certain analogies
offerred in the original application hy citing axampios.
I am. coﬁvinced that the stand taken by the respondents
is tatally justified in the sense that a limited number
of quarters are avagjlanle in the Pool of the DAP&T for
accommodating their own staff ahd since the permanent
cadre of the Audiﬁor has been abolished and only the

Q staff is taken on deputation, the respondent s have to
provide accommodation to such staff members, Unless
and until those who are posted out of DRAP&T Off ice and
their quarters are got vacated, the others who joined
on deputation, cannot be accommodated. The policy
decision of February, 1968 and C&AG letter of Nov ember,
1974, as pointed out earlier, has no relevance to the
Case of the applicant sy
1% In view of the above facts, the applicants have no
Case to retain the quarters allotted to thoﬁ of the DAP&T
Pool and they hagve to vacate the same on their transfer to
the Audit Office, Posts & Telecomnunications, Delhi,
18. The applicants have since been sanct ioned by the

letter dated 5.12,1991, General Pool accommodation, This

sanction has been irrespective of the locality and floor.
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Normally, this ad hoc allotment should have been within
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a period of six months from the date of sanction, but

generally, a typé below is allotted and in this case,

it was Type II or '8!, Jt is obvious that the applicants

did not take any interest in pursuing the matter with the

'Directoratelof Est at as, Moreover, though this application

has been filed much after thevsanction of the General

Pool accommﬁdation in the naimes of the applicants, yet

they have not prayed for enforcement of this order against

the Directorate of Estates, It goes to show that the

applicants, in spite of having pre-emptory knowledge

that.they shall not bhe entitled to accommodation from the

DAP&T Pool, evin‘hl pursued efforts to retain the allotted

quarters in their Names, The respondents have issued

show-CaQse notice on 20,7, 1992 and ultimateiy informed

the applicants on 31.7:1992 to vacate the privilege,

ot herui se face sviction proceadings, The conduct of hoth
unfair October,

the applicants has been/for, in Xaxmikax, 1990 and aga%n

in Nov ember, 1990, a request Was made by them to retain

these guarters for a definite period, Even after the

expiry of the period for which the Feoguast was mad; for

retantioﬁ, the applicants did not vacate the premigassg

and ultimately filed the present application, The

applicants, by their oun conduct, gave 2 Teoresentation

to the respondents to vacate ths said premises, but
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subsequently, resiled on the same and filed the present
applications in the Tribunal in August, 1992, The
applicant s undertook to vacate the premises by 31st
August, 1992 and now they are continuing under the orders
of the Tribunal passed on 2Bth August, 1992 in the aforesaid
premises, The applicants have no case to retain these
premises allotted to them while they were working in the
office of respondent No,2 and on being transferred to
AGP&T Audit Office, Delhi, have no right to retain the
same and they havg‘been already sanctioned a Type 11/
B8 quarter from the General Pool, So, Lhey have to shift
to those quarters when the same are earmarked for them,
The applicants have not given consent on the sanction of
Type 11/8 quarters in their names hy the Directorate of
Estates from the General Pool as there is nothing on
\

record to show that the applieants persued their matters,
14, Inview of the ahove facts and circumsta,ces, I

which ars dismissed
find no merit in the praesent applicatlons[gs regards the
retention of the quarters allotted to them while t hey
were working in the office of Pfincipal Director of Audit,
P&T and the applicants are not in authorised occupatlon

of the same after their transfar to the P&T Audit folco.

Delhi, However, as regards the rent /damages for unaut hori sed
occupation, it is held that the respondents can proceed

L
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under P,P,E. Act, 1971 but since the alternative

- 17 -

accommodat ion was sanctioned in the name of the applicants
in December, 1991, no rent at damage rates, i,s., only
licence fee shall be charged upto that date, :From
January, 1992, the retention of the guarter by the
applicants is totally unauthorised as they had already

been sanctioned an accommodation by the General Peol

{

by an order dated 5,12,1991, - The respondents, therefore,
can recover under the P,P,E., Act, 1971 damages as per the

“ extant rules, If any amount has been recovered Prom the

applicants in excess of the normal licence fee for the
period upte Decemher, 1991, that shall be liable to be
adjusted in the subsequent-months till the vacation of
the guarters by the applicants, The other reliefs

claimed by the applicants are disallowed, The parties

to bear their oun costs, Copy of bhe (/Mé}wc«,‘p Lee
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Memher(J)

;\_)




