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Versus

Union of India & Others , . . . . A e e ReSpondentSQ¢

Hon'ble Mr. Justice U.C,:Srivastava, V.C. Sl

Hon'ble Ms, Hsha Savara, Member (a)

( By Hon'ble Mr, Justice U.C, Srivastava, ve)

o . The arplicant was appointed as Mailman oniik
daily waces in the year 1982 and he continued to work as such
on 3.9.1988 whereafter his services were terminated on the-g%;

of over age recruitment vide order dated 5.9.1983. The

applicant filed an aprlication before this tribunal, whichVWaé
disposed of alongwith other cases. The application of the
applicant was allowed and order dated~1.9.1988 and 5.9.1988- ifﬂ
whereby the services of the ép”licant were terminated, wvas
quashed with a dirsction that the respdndents +o relnstate

—Ahe—
him in service forthwith anq(hp ould also be entltled *0 all
o ‘\'“lﬂ ‘
consequential bnnafits including full back waqeb. Hanqtng
el

the;eby the applicant contlnued to remain in service and thers

was no break ‘in service, the directions were given in the

connected cases in which Lhe respondents are directed +o

Sider the. aprlicantsf for regular pbsorbtlon

from due Adate according to their senlor¢tyl

basis |
of llteracy test for recruitment of Crour'n' staff hel

in 19884’ the result of the test s
+ﬂa4,

pras cribﬁﬂ for the

Purpose of reqularisation ae they were 
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within tﬁe rrascribed age 1imit at the time of their initial
enéagément. - In pursuance of the directions referred to abowe
the resrondent no, 2 rublished_tﬁe result of the—literacy test
ﬁeld on 9.10.198€ an? Aeclared the applicant successful in thé
Said test vide order dated 28.2.1990 . Notwithstanding the
judgement of the tribunal referred to above, the 3.R.0. Hissar
issued agorder of appointment of the aprlicant in group ‘D!

. e
cadre as Ma’lman w.e,f, 6.3.1990. The ‘aprlicant was uot

feéularised on the basis of lenagth of service amd tHe literacy

in 1988. The S.R.0. Hissar has issued an order for donfirmatioh

of the aprlicant in group 'D‘ cadre w.e.f. - 6.3.1992 . 'Thée
after

apnllcant[@aklng the represcntation acainstthe same has

aprroached the tribunal 2nd roint2d out that he fulfils

the eligibility conditions to take the derartmental examination.

for rromotion to the cadre of Time Scale clerks and shorting

assistant , vet hac has been deprived of the same,

2 he respondents justified their action , though
facts have been

certain Z;‘ admitted by them . According to thergapbndgnta that

thoviewiof the ﬁitbctlon cgiven by th° tribunal that the

seniority of the applicant has already been fixed on the basis
of literacy test, h=214 on 9.10,1988 i.e. from 11.11.1983 inét@ad
of 6.3.1990 by 3ub Record Officer,‘RMS 'D' Division, Hissar,
but the orders for confirmation of the applicant wers issued

keeping in view the'satisfactory probation reriod of work

and conduct of two years as required under the departmsnt.ruies,

.hence the conflrmation orders were 1asued correctly as'requirad
watel

under the rules after ws:tiao the work ang conduct oF the

official for two vears, and as the applicant was not a rermanent

or quasi permanent employee and on 11,.8.91 he was not aIIOWEd

to arpear in the examinaticn for the higher PoOsSt, These facts

contd. 0,3/""‘
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make vit clear that the due seniority was,_givenA to the
.ap‘plica'n{: w.e.F. 1.11.1983 and he was continuing in Service
the meriod of two vears, the probationary reriod was déemed'
to have expired: in the 1990 and ths year ~199C was not the
starting point. The respondents have committed an error
and rather and tried to by pass the order, rassed by the
tribunal in such a sophisticated manner, which they could
not have done, The apprlicant having completed the pericd
of probation in the year 1990. He was entitled to all the
benefits includino the appearance in the examinatidn‘fofthe
hicher rost. - Accordincly, this application is allowed and

the order by which the applicant has been confirmed w.e.f.

29.,1.1992 is quashed. It is direc¢ted that the applicant
will be entitled to all the consequential benefits and in
case, he has apreared in the examination in persuance of the
order passed by the tribunal,the result of the same shall
also be dec).ared and ﬁe shall be given the benefits 'éf the

same, With these observations, the application is disposed

of. 1o order as to the costs.

Menlbe r(a) Vice-Chairman

Dated: 23.12.1992

(RKA)




