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C'jMTR\L fiIX-!INI3TR.\TIV.^ TRIBU2TAL FRD^CIFAL B2IJCH'nSW lELHI

Original Application Po. 2140 of 1992

Applicant
^ri laras

Versus

'•2f4

Union of In<^ia & Others .
Res ^ondents

Hon'ble Kr. Justice U.G. Srivastava, V.C.

Hon'ble Ps. Hsha Javara^ Perriber" (A)

( By Hon'ble Mr. Jxistice U.C. Srivastava, VG)

V applicant was appointed as Mail-^en on

Jauly waces in the - '̂ear 1982 and he continued to work as such

on 3.9.1988 whereafter his services were terminated on the ple^
of over age recruitment vide oider dated 5.9.1983. The

applicant filed an application before this tribunal, which was
disposed of alonqrvith other cases. The application of the
applicant was allowed and order dated 1.9.1983 and 5.9.i9a3

. n s.rviC'.o of the ap-lrcant were terminated, was
quashed With a dir-ctron that the rospdndents to reinstate
Mm in service forthwith an^^Cwould also be entitled to all

benefits inclnW.n, full back waoes.^S.
the aptUcent continued to regain in service and'the

was no break in service, -f-he dlrer-i--i
^ - directions v/ere given in the

connected cases in i-hinh j-v*-.^.hich .,he respondents are directed -o

:7"r -X re^ian ehsorntion in orou; W. re fro. due date eccordin, to their seniority on the "

re

>^33is Of literac^r test for-
(bit tbat rscruitnent of GroutW staff h»lein 1988/ tho ^ held

A re .ult of the test shorn a i

^orth.itk^^.-1-:-—-"-ed
-Fov- , . - put in servicefor a rer rod of 240 d;

Jays for this purpose --k
are further directed +- +- ' t e respondents=5rrected to treat the. within the ape ll.it
Prascribad for the purpose of regalarl-ati

1-guiarloation as they were
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w'thin the ]~reecribed age limit at the time of their initial

engaof^ment, . In pursuance of the directions referred to abowa

the resrondent no. ? -ublished the result of the literacy test

held on 9.10.198£ en-"' '^'aclared the applicant successful in the

said test vide order dated 28.2.1990 . Notwithstanding the

iudgement of the tribunal referred to above, the 3.R.O. Hissar i

issued a?order of appointment of the applicant in group 'D' I
cadre as Mailman w.e.f. 6.3.1990. The•applicant was not

regularised on the basis of length of service and tl>e literacy

in 1938. -he o.R.O, Hissar has issued an order for donfirmation

of the applicant in group *D* cadre w.e.f. 6.3.1992 . The
after

ap^licant/making the repres "ntation aaainstthe same has

approached the tribunal and pointed out that he fulfils

•^he eligibility conditions to take the de^'artrantal examination

for promotion to the cadre of Time Scale clerks and shorting

assistant , \7et ha-- has been deprived of .the same.

'• facts , ttotch
certa\n ^ • admitted by them . According to the res pendent?, that.

Ih. view'of the direction given by the tribunal that the

seniority of the applicant has already been fixed on the basis

of literacv test, held on 9.10.1933 i.e. from 11.11.1933 instead

of 6.3.1990 by ,3ub Record Officer, RllS 'd' Division, Hissar,
but the orders for confirmation of the applicant were issued

keeping in view the satisfactory probation period of work
and conduct of two years as required under the department rules.
hence the confirmation orders were issued correctly -as required
under the. rules after vmarbaasg work and conduct of the
official for two years, and as the applicant was not a rennanent
or quasi permanent employee and on 11.3.91 he was not allowed
to appear in the examinatVp tor the higher post. These facts

Contd..3/-



it'

t-

c*

\
V •.

make it clear that the dxae seniority was given to the

applicant w.e.f. 1.11.1983 and he was continuing in service

the rarriod of t'/ra years, the probationary period was deemed

to have expired in the 1990 and the year 1990 v;as not the

starting point. The respondents have committed an error

and rather and tried to by pass the order, passed by the

tribunal in such a sophisticated manner, which they could

not ha-^ done. The apolicant having completed the peridd

of probation in the year 1990. He was entitled to all the

benefits including the appearance in the examination for the

hiqher post. Accordinoly, this application is allovjed and

the order by v^ich the applicant has been confirmed w.e.f.

29.1.1992 is quashed. It is directed that the applicant

will be entitled to all the consequential benefits and"in

case, he has appeared in the examination in persuance of the

order passed by the tribunal,the result of the same shall

also be declared and he shall be given the benefits of the

Same, with these observations, the application is disposed

of. No order as to the costs.

A -
Nember (a)

Dated: 23.12.1992

(RKA)

Vice-Cha i rman
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