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HON 'BL E MR, Se Re ADIGE, VICE CHAI R aN ( R)
HON *BLE MRS, LaKSHMI SWAMINATHAN, memBeER(I)

1. Laxmi Narayan,

Daf try,

pup 2one=-1,

Mministry of Urban Davelopmant,
Niman Bhawet,

New Delhi

2e pr al
Daftry,

puyn one-I ,
Miniestry of Umban Development,

Niman Bhawan,
New Dslhio

3, attar Singh, Group ‘0%,

PUWO one 1,
Ministry of Urban Development,

Noew Delhi.

e

4, Rem Kumar, Group ‘D',
C.E.foody, CWP Dey

Krishi Bhawan,
New Delhi

S. Ajay Kumar, Group ‘D')
05 Uy
Ministry of Urban Development,
Nimean Bhawan,
New Delhi

And
20 o thers veeseeseppplicants.
(By Adwcate: Shri Jitendra Shamma, Sr.Ounsel)
Versus

Union of India,
tt]rough Secretary,
Ministry of Urban Dewelopment,

Nimean Bhawan,
New Delhi=011

2, shri anil Kumar
3, Shri Ram Lsal
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4= Shri Ramesh Chande

5, shri Foshen Lal,.

6. shri Jodhpal.

7. Shri Sukhbir Singh.
8. Shri Ran Kishan Dalal,
9., shri Partesp Singh,
10, shri Mukhtiar Singh,
11. Shri atter singh,

Respondents 2 to 11 are L3Cs and
/o section Officer, E.C.VII OP D,

Ministry of Urban Dewelopment,
Niman Bhauan,
NBU mlhi -011 ..-RSSpOﬂdGﬂtac

(Nons appeared).

Ju T
HON'BLE MR,S, R, ADIGE, VICE CHAT A AN (a)

poplicents seek promo tion as LNCs maintaining
their seniority and regulesrisetion from the date

of their initial promotion,

2. fpplicants who are substantiwve Category ‘D'
staff under Ministry of Urban Development contend
that in 1986 respondents promoted a number of
Category *D* staff including applicants themsel ves
as adhoec LDJC. Later, in 1987 they were rewerted
to their substantive postsin *'D' category.
Therswpon soms of those rewerted (other than
applicants) filed 04 No,68/88 and cnnected
cases against their reversion and for regul arisation
which was allowed by common judgment dated 12.4.91
(annexure=a) with a direction to respondents to

regul arise their services in consul tation with

s
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SSC after eveluating their perfomaence within

three mon ths by relaxing the age restriction, if
necessarye. Respondents were further directed

not to revart those applicents till they were

ragul arised and to protect their pay, allowances snd

other benefits adnissible to regular L NCs.

3o Applicants state that in implementation
of the aforesaid judgment dated 12.4.91, respon dents
issued office order dated 22.6.,92 (annexure=-C)
promoting 35 Category 'D' employess as LDCs on
requl ar basis, but while doing so, they did

not follow the seniority list and p romoted even
those who were junior to the spplicants , which

is illegal, arbitrary end against natural justices

4, We have heard Shri J,Shamma, Sr. counsel
who appeared with Miss G, Dara for tﬁo applicants ,
None appsared for respondents. e have perused

the materials on recoo rd.

Se Respondents in reply have taken the

stand that the judgment dated 12.4.91 (5up r2)

was applicablp only to the persons mentionsd therein
regardless of their seniority in category 'D'

and hence their action which was taken in obadience

to the aforssaid jugment is strictly in accordance
with 1lay.

6, e have given the matter our careful
consideration. As per Rule 12 CSCS Rules, 19 62
vacancie® in LNC grade are filled, 90%€ by di rect
recruitment on the basis of competiti ve exam. held
by sS@ 5% from anongst eligible category ¢pf
employeses through LDCE hel d by SSC; and S¢

e
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from amongst eligible category 'n' employes® on the
basis of seniority subject to rejection of the unfity
The number of vacancies becoming available each year
is fixed, snd it is beyond the Tribunals jurisdiction
to direct respondents to increase it merely to
accommodate the aspplicants, Under the circmstance
applicents will havwe to await their tum for

p romotion against the quote availeble for them,

7. The question then arises whether after
promotion as L0OCs applicants will be entitled

to claim their original seniority ( s a vis
those promoted pursuant to the aforesaid order
dated 22.6.92) in Group *0D' as per seniority list
dated 20,1.,87 (annexure- B8).

8. In this =nnection we hold that
judgment dated 12,4.,91 cannot ba intermpratad by
Respondents to mean that the seniority list of
Category 'D' employses could be ignored by them.
It is settled lau that the appliecants being
similarly situated as the heneficiaries of
judgment datad 12,4.,91 (supra), and adnittadly
being senior to some of the persons promoted by
office order datsd 22.6.52, ars entitlad to claim
their original seniority , upon their promotion
as LDCs against 5% quota, In this cnnection,
applicants' counsel statad at the bhar that the
applicsnts wuld be satisfied if their original
senioritv in Group 'D' was protacted as and when

respondan t8 promo ta them as L DCS.
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9. Accordingly, this 014 isLdiSpoSed of

with 3 direction to the respondents that as ang
when thay promote the applicants s L2Cs against
5% quota, theip original seniority in Sroup ‘0'
shoul d be restored vis a3 yis those promo ted

by 0ffice Order dated 22,€,92, uith such
Onsequential benefits ag are® adnissible undep

rules ang inStructions. No eosts,

qu;é““" \ A et ?c‘

.
( MRS, LaksHvr SUMINATHN ) ( S.R.adIgE
MEMBER (3) VICE DHaImav (g)
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