IN THe CENCRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENGH, NEW DEIHI

; £ * &
C.A. ND. 2L0/92 DATE CF DECISION : 25.09,1992
shri Krishan Bal «..Applicant
vs.
Unien ef India ...3eSpendent
CORAM
Hon'ble Shri J.P. Sharma, Member (J)
Fer the Applicant «.o3hri D.C.vehra, Counsel
Fer the Respendent «+o3hri J.G, Madan, Prexy
Ceunsel fer Sh.P.P.Murans
Ceunsel
L {
1. ‘#“hether Reperters of lecal papers may be \}5
allewed te see theJudyemert?
2. To be referred teo the Heperter er net? %
JUDGEMENT
The applicant belengs te the Indian fereign
< service, Greup 'B' and was pested at wWashingten .C.

betveen 1976-8l. He was werking as Attache in the
Indian Embassy at Washingten D.C. w.s.f. 21.5.1980. On
27.10.1980, the gpplicant was transferred ta_};he,fﬁinistry
ef External Affairs, New Delhi and the applicant

relinquished the pest ef Attache in the Zmbassy

on the fornecn ef 27.10.1980. The applicant, however,
served a notice fer voluntary retirement on 17.3.1981 en

the First Secretary (Admn) of the Embassy. The

s

'0.2..‘




N

applicant was infermed by the l,dian Embassy en
14.4.1981 tc preceed te INdia and te repert fer

duty in the Ministry ef External Affairs immcdiately
failling which disciplinary actien will be  tsken against
him. fis applicatien for vsluntai‘y retirement can
only be censidered en his retum te headquarters.

The gpplicant received that netice en 1.7.1981. He

did net >partici pate in the enquiry {which was,
therefere, held exparte) and en the basis of which

he steed voeluntary retired under FR 50(k) on the exoiry
ef netice of peried of three mentns. On 18.1.1933, the

respondents passed an erder whe reby the goplicant was

have been

purported +to / dismissed from sve roment service w.e.f .

31.12.1982. T[he applicant sppro ached the respondent

for release of final payment of the WPF account on
8.9.1988 and the final balance together with interest
%ill July, 1983 (based en his dismissal from 31.12.1982)
ammmtj;ng te 35.20,896 was paid to him on 26.9,1988,
after the receipt of this ameunt, the applicant filed

CA 1510/89 in August, 1989 waich was decided on 7.6.1991.

I'ne Tribunal ordered allowing that gplication that the
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spplicant sneuld be treated as having retired
voluntarily w.e .f. 17.6.1981 when three montnhs!

notice under FR 96(k) expires. Further direction

was issued by the Tribunal to release to the applicant

2 proportionate pensien, gratuity and ether retirement
benefits together with simple interest 3@ 1G4 p.z. within
a period of threa months frem the date of receipt of

this order.

2. After the judgement In CA 1510/89, the applicant

hes filed this Original Application on 23.1.192. In

tnls OA, it is stated that the ‘applicamt is entitled te
' of GPF etc.

the balance ameunt/along with the compound rate eof

interest at 12% p.a,. The grievance ef the @plicant

1s thait the respondents are mot adding any interest to

the payment being made by them. The applicant in the
application also referred to the letters issued by the
Ministry of Exkernal Affairs en 1.10.1 991 and 4.10.1991
enclesing cheques for %.7,529 of the le ave Salary for the
period from 27.10.1980 to 16.6.1981 and Bs.205 fer refumd
of contributien under CGEGILS respectively. The

applicant has alse cerelated these letters with the
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letter dt. 19.9.1983 regarding the payment ef WPF

ameunt te the applicant ameuiting te Rs.20896, en the

pasis ef his dismissal frem 31.12.1982.

3. In this applicatien, the applicant has claimed

for the fellewing reliefs =

(1)

(2)

(3)

(4)

{5)

A direction te the respondent Unien ef India
te allew te the applicant a rate ef interest
eof 12% per annum, =t cocmpound rate, on the
balance in his PF A/c at the time of
retirement and previde him with s detailed
statement hew it has calculate:i the ameunts
due and paid te the applicant;

A directien to the fespondent Unicon of India
tc pay te the applicant the entire ameunt

of bzlance in GPF A/c with interest 12% ».a.,
deducting what has already been paid, till the
actua; date of paym:nt ef such balance with
interest, as due;

A directisn te Respendent Unien of India

under Section 27 ef the Administrative Tribunal:

Act, 1985 te :reat the directions eof the
Lardships in their judgement dt.7.6.19;1 in
OA 1510/89 and pay lO% intérest p.-a. on net
enly pension and gratuity but alse en ¢ther
retirement benefiis such le ave encashment;

The cest ef these preceedings be awarded in
faveur ef the applicant and against the

Respendent; and

Any ether er further erder that this Tribunal
may deem fit and prpper.
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4. The learned ceunsel ferghe agpplicant did net
press relief Nes.l and 3 and enly €enfined his

argurentste relief No.2.

5. The respendents centested the spplicatien and
stated that the GWPF ameunt becomes payable when an

of ficer quits service and submits his applicatien

of final payment ef GWF. The goplicant himself
a,preached the respendents fer release of final

payment of his GPF ameunt en 8.9.1988. 3o the final
balance .tagethef with the interest thereen till

July, 1983 was paid te him en 26.9.1988. This amount
hus been paid te him much befere the applicant

filed OA 1510/89, in August, 1989. As the final payment
of WPF balance was paid te the applicant immediately
on receipt ef the applicatien, he canmmet claim interest
en acceunt ef the late submissien ef his applicatien
for final payment ef WPF. The claim e¢f the applicant is
alse barred by time. ®ertain cther averments have been

made in the ceunter regarding the payment of leawe

encashment etc., but $ince the relief has net been pressed
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detail
se these are net mentiened in / . in the judgement .

The prevident fund is net a retirement berefit as it

censtitutes empleyee's ewn contributien fer previdence.

Dejesits etc. in the Prevident Fund wre geverned by

rules specifically meant fer the purpese. The
applicant has been paid GPF balance tegether with
interest in accerdance with the previsiens ef the

Rule 11(4) eof the weneral Prevident Fund (Central

Services) Ruleg, 1960. The final payment was made
immedistely en his aprlicatien which has been enclesed
as Annedure Rl te the ceunter. interest for & maximum

peried of six menths frem the date ef retirement/dismissl

is payable te the applicant and that has been paid

taking inte acceunt the date ef his dismissal as 31.12.82.
subsequently the dismissal has been s2t aside by the
Tribunal in the judgement ~dt. 7.6.1971 passed in

OA 1510/89 and held that the applicant steed veluntary

retired frem service frem June, 1981.

6. I have heard the le.rned ceunsel for beth the

parties at length and have gene through the receri ef the
case. The learmed counsel for the goplicant his referred

to Rule 82 and 83 of weneral Financial Rules. Rule 82

L




LA

of the WFR relates te arrear claims and Ridle 83 relates

to a claim ef wevernment servant which has been allewed

te remain in abeyance for a peried exceeding twe years
and sheuld be investigeted by the Head ef the depertment
concerned. .en: ef these rules gpply te the case of

the applicant. It is a fact that the claim againszt the

wsvernment cannet be barred. But st the same time,

every case has te be seen en its own merits. The
le sarned counsel fer the applicant has argued that
since the date ef retirement ef the applicant has been

taken to be as 17.6.1981, se the respondents

themselves have claculated interest en the (PF balance
upte July, 1983 and in such a situstien the interz:t
sheuld have been cdculated upte thetime the ameunt was
actually paid te the spplicent, en 12.5,1983. The
learned ceunsel fer the applicant has alse referred te
Rule 11{4) ef the G™PF (LS) Rules, 1960. 3ule 1L(4) is

repreduced below =

"In giditien te any ameunt te be paid under Rule 31,
32 er 33, interest thereen upto the end of the
menth preceding that in which the payment is made er
upte the end ef the rext six menths after the menth
in which such ameunt becem:s payable, whichewer ef
the peried be less, shall be payable te the persen.
t> whem ameunt is te be paid.

~ Previded that where the Acceunts Of ficer Has
intimated te that persea (er his agent) a Jate

on which he is prepared te make a payment in cash or
has pested a cheque in payment to that person
interest shc,al.l be payable only upte the end o’f the
menth preceding the date se intimated to him or the
date of pesting the cheque, as the case may be .%
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The learnsd ceunsel fer the applicant has alse
referred te the autherities ef Raj Kishce Dass vs. W1
& Ors. (1988 ATC 741) and Rebati Ballav Dutte vs.

deputy Directer eof Accounts (Pestal ), sLuttak & Cre.

(1990(14) ATC 435). Both these authorities relate te
the Luttack Bench ef the Central Administraetive Tribunal.

The case ef Raj Kishsre iLass relates te interest fer

laste payment and the payment was made mere than :me‘yeg;r
after retirement fcaf ne fault ef the substriber, but

the interest was paid far six menths enly. 55 the
competent autherity was directed under Rule 14 to pay
interest fer the rest ef the period. In the ethexr
autherity ef Rebati Ballav “utta, the delay in payment

was eccasSiocned without any fault ef the subscriber and

the interest was erdered to be pald upts the date of
payment and reference has alse been made to the authsrity
of the Honl'ble supreme Court in the c ase of Stzlc of Kerala
vs. M.Padmanabhan Nair, 1985 (1) sw 29. Tne 1:.rned
counsel fer the applicant haes als referred to sub rule 3
clause b of Rule 3 4 of WPF (U5) Rules, 1960 which previde

that the Head of the Ofice sheuld s=ad to e very subscriber
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necessary form either one year in advence ef the cate
on whicn the subscriber attains the awe of suptraonnuatien

or before the date of his expected retirement e arlier.

b Ca b
MR .
.

X, : )
7. dowever, in the present case as regards the
administrative lapse en the part of the department,
that is net the case. The applicant has himself applied

fer premature retirement by nebice given in Merch, 1981.
He was at that time as an Attache in the Indian Embassy
in wasningten D.. The applicant has dore So because

ef certain reasons and he was als. proceeded departmentally

and he was dismissed fron service by the erder

dt. 13.1.1983. The respondents on their part hsve
calculated interest for a peried six menths hznce,

i.e., upts July, 1383. The wplicant after his dismissal
did net avail of the oppertunity of applyi.ﬂg for

@ F bzalance with the respondents. The refe recne to

Rule 34 sub clause 3 of the GWPF (LS) Rulys, 196C doss not
asply i1 the present case 11 35 much as thgaplizant

has ot sought retirement on superannuation and no bedy

can anticipate thet the aplicant weuldbe seeking

retire ent w.e,f., &arch, 1983. In any case the gpolicsnt

snould have applied fer the WF bilance immedli-tely
\ ' &
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when he has appliec for premature retirement in earch,

1981. It was his own meney and it does not come within
the retirement benefits. Tt was the case of the

soplicant that since he has given three me nths' wtice,
the respondents had to accept his request for
premature retirement un.er FR 56(k) vhich is

expressly provided so. The same plta has been
accepted by the Tribunal in its order dt. 7.6.19.1.

Tre applicant tannot tzake advantage of his own ommissiens.

3. It is alse a fact that the applicaent has -led

CA 1510759 and he has alroasdy been peid the balance

of the GWF amount along with the interest calcu.ated
upto July, 1933 in 3eptember, 1933. ‘hen he has

ass aild@d earlier the grievance of non payment of ce:tain
retirement dues to him, it was open te him alse to claim
for this benefit if at all he was entitled t it in
that A end if he has. noet dene so, that amounts te
the waiver on his part. The applicant cannet
subszquently come ferward for any grisvance which hes
been left out and is dlmost cowvered by the wvoluntary
retirement whi-h he has claimed by the notice of Marcn,81.
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9. The respondents have also token the plea that

the presen. gpplicstien 1is barred by limitstion. In

f.ct the applicant has been paid the amsunt in

., . . aggrieved ’
septedoer, 1988 and if he wus L 7Y nen payment of any
claim of interest on that amount, then he should

have come within one year from that date or withina one
sn’ a half years after making the rep resentation

under section 21 ef the Administretive Tribuncls Act
1

1:8%5. The actual amounfof GWPF which he has contributed

has been paid to him and the gpplicant only aspires for
interest of certain peried and thzt cannot be said to
be a recurring cause of action to the applicant s that
smounts to one time payment. Rule 83 of LAY
A
- relied on by the learned counsel for the applicont cannot

be apulied in such cases. The clewim of inte..si

is som thing 2lse und the award of stututory .atarest
is another thing. Und:r Rule 1l sub clause 4 of the
#F (u3) Rules, 196C only the interest upts the seriod
of six months can be allowed. Tnough there iz & note
under Rul: 1l ef the salc rul:s which permits the

award of interzst on the fund bulance beyond the period
of six montns if the same 1is guthorised by the deud
sl Accounts Cffice upt.

a ‘ |
Period of one year and by
X s 124,
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the immediate supe rier 1o the H€ad of the Accounts Cffice

. - 3 = e ~tiefied
wto any puricd after such autherity has satistie

irselfthat the gelay in payment was eccasioned by

circumstances beyend the control cfthe subscriber or

the person to whom such payme A1t was to be made and in
such cases zdministrative delay involved in the natter
shall be fully investigated and actien, if any required,

token. In the prese at case, there must pe somezhing
to siow that the delay has been occ as ioned by circumstances

peyond the centrol ef the subscriber, i.e., tne aplicant,

put it is net so. The subscriber nimself applied

in 1988 vide Annexure A1l to theceuﬁter for the ;ayment

of the balance 1in GPF account and that aoplicat ion is

in propzr form. Se it cannot be said that ther: was
any administrative lagse in not cle arin- the 4#F balance

in fzvour of the applicant.

10. The le arned oeunsel fer the applicant has alse
sforementiened

referred te thel autherities, but nene ef them has any

applicastien te the facts eof the present case. There

the case was eof retirement en supe rannuztien and the

applicatien was made fer final withdrawal ef the WPF

balance and was recekved well in time in the effice of

L
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the respendents, but the delay was en account ef the
administrative leapse. It cannet be, therefere, said
that the respendents are at fault in net clearing the

®F halance of the applicant within a reascnable time.

11. The learned ceunsel fer the respondents alse
arqued that certsin netices sent te the applicant ef the
disciplinary preceedings st his knewn address in
vashingten D.C., were returned unserved and the gplicant
was net svailable at his address and in this cenrectien
has alse shewn‘the departmental file which was alse
made available fer perusal to the learned ceunsel fer
the applicant. Tne leamed counsel fer the respendents,

therefere, argued that the spplicant cannet tazke the

" plea th:t the ferms were net sent te him immediately.

NMereever, the applicant was dismissed frem service and
en dismissal he was equally entitled fer withdrawal ef
the @PF balance standing in his name. He ceuld net

wait till 1988.

12. In view ef the abewve facts and circumstanc:s ef

the case, the applicstien is tetally deveid ef merit and

id dismissed leaving the parties te bear their ewn cests.

(J.P. SHAAMA)
VEMBEBR(J) ts1$e
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