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IN THu general /G)/AlNlSTRATItf£ TRIBUNAL
PRINLIP;^ BENlH, .new DELHI

* * *

O.A. ND. 210/92

Shri Krishan Bal

vs .

Uhion ©f liidia

GO RAM

Date qe decision ; 25.09.1992

.Applicant

ifespondent

Hsn'ble Shri J.P. iiharma, I'̂ tember (J)

F©r the Applicant

F®r the Respondent

...Shri D.c.vohra, Counsel

...Shri J.G, Madan, Prexy
Counsel for Sh .P .P.Wiurani
Counsel

iMiether Reporters ©f local papers may be
allov\ed to see theJuciyement? ^

Ta be referred to the Reporter or not? ^

JUQ(£.\fcNr

The applicant belongs to the Indian foreign

service, Croup 'B* and was posted at Washington D.C,

betvieen 1976-81. He vyas working as Attache in the

Indian Embassy at Washington D.C. w.e.f. 21.5.1980. On

27.10.1980, the^plicant was transferred t© ;^e Ministry

of External Affairs, New Delhi and the applicant

relinquished the post of Attache in the Embassy

on the forr^on of 27.10.1980. The applicant, however,

served a notice for voluntary retirement ©n 17.3.1981 on

the First Secretary (Aiimn) of the Embassy. The
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applicant was informed by the Ij^disn Embassy ®n

14.4.1981 tc proceed t® Ihdia and t© report for

duty in the Ministry of External Affairs immediately

failing v*hiuh disciplinary action will be- taken against

him. His application for v®luntary retirement can

©nly be considered on his return t© headquarters.

The applicant received that notice on 1.7.1^1. He

did not partici pate in the enquiry (v^ich v/as,

therefore, held exparte) and on tiie basis of vrtiich

he stood voluntary retired under FR 5o(k) ©n the expiry

of notice of period of three months. On 18.1.1983, the

respondents passed an order wheieby the applicant v/as

have been
purported to /. dismissed from ^vertiment service w.e.f .

31.12.1982. The applicant approached die respondent

for release of final paymf^^nt of the uPF account on

8.9.1988 and the final balance together with interest

•Jrill July, 1983 (based on his dismissal from 31.12.1982)

amounting t© Hs.20,396 was paid to him on 26 .9,1988.

after the receipt of this amount, the applicant filed

Ort 1510/89 in August, 1989 wnich was decided on 7.6.1991.

Ine Tribunal ordered allowing that £pplication that the
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^ ..pplicant sa©uld be treated as having retired

voluntarily w.e .f . 17.6.1981 when three months*

notice uncter FH 56{k) expires. Further direction

was issued by tiie Tribunal to release to the applicant

a proportionate pension, gratuity and ether roi,iremerrt

benefits together with sinple interest 3 10;^ p.a. within

a period of thre« months from the date of receipt of

this order.

"w 2. Af ter the judgement in CA 1510/89, the applicant

has filed this Original Application on 23.1.1992. In

tnis OA, it is stated that the •applicant is entitled to

of (iPF etc.
the balance am0unt/.al®ng with the conpound rate of

interest lat l2i^ p.a. . The grievance of the applicant

Ik is that the respondents are not adding any interest to

the payment being made by them. The applicant in the

application also referred to the letters issued by the

Ministry of External Affairs ®n 1.10JL99i and 4.10.19U

enclosing cheques for Rs.7,529 of the leave salary for the

period from 27.10.1980 to 16.6.1981 and Rs.205 for refund

of contribution under respectively. The

applicant has also c®related these letters with the
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letter dt. 19.9.1983 regarding the payment «f 'jPF

ameunt t» the applicant ameunting t© Rs.2C896^ »n the

basis «f his dismissal frenn 31.12.1'982.

3. In this applicatien, the applicant has claimed

far the fellewing reliefs

(1) A directien to the respondent Union of India
to allow to the applicant a rate of interest

of 12l?o per amum, at cenpound rate, ©n the

balance in his uPF k/c at the time of

retirement and provide him v/ith a detailed

statement how it has calculated the amounts

due and paid to the applicant;

(2) A direction to the ilespondent Union of India
to pay to the applicant the entire amount

of balance in UPF hja with interest •31125^9 o.a.

deducting what has already been paid, till the
actual date ©f paym.^nt of such balance with

interest, as due;

(3) A direction to Respondent Uhion of India
under Section 27 of the Administrative TribunalJ
Act, 19B5 to treat the directions of the

Lordships in their judgement dt.7.6.i9;i in

Oa 1510/39 and pay IC^ interest p.a. ©n not

only pension and gratuity but also on other

retirement benefits such as leave encashoffint;
(4) The cost of these proceedings be awarded in

favour of the applicant and against the

Respo nde nt; and

(5) Any other or further order that this Tribunal
* may deem fit and prjiper*

1 ,
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4. The learned ceunsel fei^e applicant did net

press relief Nes.i and 3 and enly ^enfined his

argurr^ntst» relief N3.2*

5. The respondents contested the application and

stated "Uiat "Uie UPF amount becomes payable when an

officer quits service and submits his application

of final payment of CjPF. The applicant himself

approached the respondents for release of final

payment of his GPP amount on 8.9.1988. S© the final

balance together with the interest thereon till

July, 1983 was paid to him on 26.9.1988. This amount

hjs been paid to him much before the applic«it

filed OA 1510/89, in August, 1989. as the final paymerrt

of balance was paid to the applicant immediately

on receipt of the application, he cannot claim interest

on account of the late submission of his application

for final payment of GPF. The claim ©f the applicant is

also barred by time. Ciertain other averments have been

made in the counter regarding the payment ©f leavt;

encashment etc., but tinoe the relief has not been pressed
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de ttjiil

s® these ar« r»t menti«ned in ^ in the judgement.

The provident fund is n®t a retirement benefit as it

constitutes employee's own contribution for providence.

Derjosits etc. in the Provident Fund wre governed by

rules specifically meant for the purpose. The

applicant has been paid GPF balance togetiier with
I

interest in accordance with IJie provisions of the

Rule 11(4) of the general Providtent Fund (Central

Services) Ruleii, 1960. The final payment was made

immediiately on his application which has been enclosed

as Annedure R1 to the counter, interest for a maximum

period of six months from the date of retireraent/dismissil

is payable to the ^plleant and that has been paid

taking into account the date of his dismissal as 31.12.82.

•aubsequently the dismissal has been set aside by the

Tribunal in the judgement dt. 7.6.1991 passed in

OA 1510/89 and held that the applicant stood voluntary

retired from service from June, 1981.

6. I have heard the learned counsel for both -die

parties at length and have gone through the record of the

case . The learned counsel for the applicant hss referred

to Rule 82 and 83 of vjeneral Financial Rules. Rule 82
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• f the uFR reliftes U arre ar claims and HAle 83 relates

to a claim ®f o®verament servant Wiich has been allowed

t« remain in abeyance f®r a peri®d exceeding tv» years

and sh®uld be investigated by the Head ®f the department

c®ncerned. ®f these rules ipply t® the case ®f

the applicant. It is a fact that the claim against the

u®wrrment cann®t be barred. But at the same time»

every case has t® be seen ®n its ®wn merits. The

learned counsel f®r the applicant has argued that

since the date ®f retirement ®f the applicant has been

taken t® be as 17,6.1981, s® the respondents

themselves have claculated interest ®n the <jPF balance

upt® July, 1983 and in such a situation the interest

sh®uld have been ciculated upt© thetirae the amount was

actually paid t« the applicant, ®n 19.9.1983. The

learned counsel f®r the applicant has also referred t®

Rule 11(4) ®f the iJPF (CS) Rules, i960. Rule 11(4) is

reproduced below

"In addition t© any ameunt t@ be paid under Rule 31,
32 or 33, interest thereon up to the end ©f the
month preceding that in ihich the payriKJnt is mad® or
upt® the end of the next six months after the monlh
in which such amount becomes payable, whichever of
the period be less, shall be payable to the person
t© vhom amount is to be paid.

Provided that where the Accounts Officer Has
intimated to that person (or his agent) a date
®n which he is prepared t® make a payment in cash ©r
has posted a cheque in payn^nt to that person,
interest shall be payable only upto the end of the
month preceding the date so intimated t© hira or the
date of posting the cheque, as the case may be."

V
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The learned c«unsel f©r the applicant has als©

referred t® the authorities •£ Baj Kishofi Dass vs. IDI

a Ors . (1938 741) and Bebati Ballav Dutta vs.

Deputy Director ®f Accounts (P©stal)» >''*«uttak 3 Ors .

(l990(l4) ATO 435). B©th~- these authorities relate t®

the uuttack Bench •£ the 'Oentral Administrative Tribunal.

l>e case ®f Haj Kish®re Dass relates t® interest for

Idte payment and the payment was made mere than one year

after retirement f©r rw fault ©f the substriber, but

the interest was paid for six months ©nly. ,3:; the

CQnpetent authority was directed under Hule 14 to pay

interest f©r the rest ®f the period. In the other

authority ®f He bat i Ballav Outta, the delay in payment

was occasioned without any fault ®f the subscriber and

the interest was ©rdered t© be paid up to the dace of

payment and reference has als© been made to the authority

©f the H©n'ble Supreme Court in the c ase ©f State ©f Keral.

vs. M.Padmanabhan Dair, 1985 (i) Scjo ;29. Tne l-arned

counsel for the ^plleant has als referred to sub rule 3

v-iau^e b of Rule 3 4 of cfF (•-'S) Rules, i960 v.hich provide

that the Head of tfe Office should send to e very subscriber

U
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necessary form either ©ne year in advance ®f the cate

on which the subscriber attains the of supr rannuati®n

ar befere the date of his expected retirement earlier.

7". However, in the present case as regards the

administrative li^se an the part of the departa^nt,

that is not the case. The applicant has himself ^plied .

far premature retirement by notice given in March, 1981.

He was at that time as an Attache in the Indian Embassy

in Viasnington D.L.. Tne applicant has do Jie ao oec ause

of certain reasons and he was alsc proceeded departmental^

and he was dismissed from service by the order

dt. 13.1.1933. The respondents on their part have

calculated interest for a period six months heiace,

i.e., Jptu July, 1983. Tlie applicant after his dismissal

did .not avail of the opportunity of applying for

'dPF balance with the respondents. Tpe refereene to

dule 34 sub clause 3 of the (iPF (33) Rules, i96C does not

apply in the present case in as much as th^f^plicant

has not sought retirement on si4>erannuation and rx) body

can anticipate that che applicant wouldbe seeking

retirement, w.e.f. March, 1983. In any case the applicant

Should have applied for the upF balance immediately

V I
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hen he has appUea for pretTiature retiiement in -u.rch,

1981. It was his own riKaney and it does not come v/ithin

the retirement benefits. It was the case ©f the

applicant that since he has given three months' notice.

the respondents had to accept his request for

premature retirement under FH 56(k) which is

expressly provided so. The same pl^-a has bt-en

accepted by the Tribunal in its order dt. 7.6.19,1.

Pre applicant tannot take advantage of his own ommissions.

3. It is also a fact that the applicant has : ;-led

OA 1510/j9 and he has already been paid the balatice

of the eiPF antount along witn the interest calcu„r3ted

upto July, 1933 in Jeptewiber, 1988. •ii'ien he has

assail&d earlier the grievance ©f non payment of certain

retirement dues to him, it was ©pen t© him also to claim

for this benefit if at all he was entitled to it in

that OA and if he has not done so, that amounts to

the waiver on his part. The applicant cannot

subsequently come forward for any grievance \ihich has

been left out and is iiimost covered by the voluntary

retiiement wiaich he has claimed by the notice of Marcn.Si,

• • • J.4> • • •
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9. 'The respondents hove also token the pled oh=.t

the presen- application is barred by limitation, m

fjct the applicant has been paid the amount in

.optenber. 1988 and if he pny^-'nt. of any

claim of interest on that amrarrt, then he shoold

have come within one year from that date or within one

an. a half years after making the representation

under Section 21 ©f the /vaministrative Tribunc-ld Act,

1.935. The actual amoun/of tiPF whicn he has contributed

has been paid to him and the applicant only aspires for

interest of certain pe.riod and that canUiOt be saj,.d to

be a recurring cause of action to the applica.nt as that

amounts to one time payment. Hule 83 of 'jFR

relied on by the lea.rned counsel for the applic,:,nt cannot

be ap.ilied in such cases. The cla.im of inte::...st

is so m thing else and the award of statutory I. nt arest

is another thing. Under Rule li sub clause 4 of the

ir^F (c-3) Rules, i960 only tbe interest up to the .leriod

of six months can be aiioved . Too ugh the .re is a note

under Rule il ©f the s aio rules v%hich permits the

award of interest on the fuird b,glance beyond the period

of six montns if the same is authorised by the idead

of Accounts Off .ice upt
a oeriod of one year and by

\. »..i2«».
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_l„r to the nead of the Accounts Office
the iramediate superior to xn
apto ah. Pariod after such authority has satisfieo

i.sel?that the delay la pay^eat was occasioned by
alrcu^stances beyond the control ofthe subscriber or

the person to whom such payment was to be made and m
such cases administrative delay involved in the matter
Shall be fully investigated and action, if any required.
toten. Ih the present case, there must be something
to snow that the delay has been occasioned by circumstances
beyond the control of the subscriber, i.e.. tn- ap^l
but it is net so. The subscriber himself applied
in 1983 vide Anr.exute dl lio theoounter for the ayment

of the balance in dPF -Account and that applicstUen is

in pr per form, be it cannot be said that them was

any administrative l*se in net claarin; the dPF balance

in favour of the applicant#

iO. The learned oaunsel f»r the applicant ha-i als»
aforementioned

referred te the^ autherities, but n»ne of them has any

applicatien t« the facts ®f the present case. There

the case was •i retirement on superannuation and the

application was made for final withdrawal of theuPF

balarjce and was received well in time in the office of

e . .13 • • •
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^ the respondents, bqt the deljy was on accerunt •f the

adtainistrative lipse. It cannot be, therefore, said

that the respondents are at fault in not clearing the

(jpF balance of the applicant within a reasonable time.

ii . The learned counsel f©r the respondents also

argued that certain notices sent to the applicant ©f t^e

disciplinary proceedings at his known address in

;vashington D.C, were returned unserved and the applicant

was not av^ailable at his address and in this conrection

has also shown the departmental file which v/as also

made available for perusal to the learned counsel for

the applicant. Tne learned counsel for the respondents,

therefore, argued that the applicant cannot take the

^ plea that the forms viere not sent to him immediately.

Aioreover, the ^plicant was dismissed from service and

en dismissal he was equally entitled f»r withdrawal of

"Uie oPF balance standing in his nam«. He could not

wait till 1988.

12. In view of the above facts and circumstance s of

the case, the ^plication is totally devoid of merit and

id dismissed leaving the parties to bear tneir own costs.

{J.P. SHMUA)
AKS AEASeaU)
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