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.Central Administrative Tribunal > .
Pringipal Bench, Neu Dslhi. 4

OA 2129/92
13th January, 1994

Hen'ble Shri Jp_Sharma, Member(J)

Shri DS Nakra, IDAS (Retd)

8, Munirka Marg,

Vasant Vihar '

New Delhi - 110 057 ..Applicant

By Advegate; Shri MN Krishnamani, Senier Advecate
Shri VK Rae, Advogate

Versus
Unien eof India Threugh
1. Secretary
Ministry ef Bikanse
Department eof Expenditure
New Delhi.
2. Sscrs tary
Ministry ef Persennsl
Publie Grisvanses and Pension
(Dspartment ef Pensien & Pensisners Welfare)

.. .Respondents

By Advecate Shri NS Mehta

ORDE R(Cral)

Hen'ble Shri JP Sharma, Member(3J).

The applicant retired frem Indian Defence Acceunts
Services on 8-10-19 72 and was sanctiened a mconthly pensien
of Rs.675/~. The Govcrnment‘of India liberalised penaienary
besnefits on the recemmendations of Third Pay Cemmissien,
These pensienary benefits were, hewever, liberalised in 1979
with effeet from 31-3-1979., Since the appligant could net
get the benefit ef the liberalised pensien rules, he filed a
writ petitien in 1980 in the Supreme Ceurt questiening the
validity of the erder cof Ministry ef Finunse issued en
25th May 1979, The Hen'ble Supreme Ceurt deliwered the
judgement en 17-12-1982 reperted in AIR 1983 SC 130. It
has held that any mini classificatien eof ene and the same
class of pensionoi: is vidlative ef artiele 14 of the
Censtitutien. In persuance ef the direetien ef the Hen'ble
Supreme Ceurt, ths respendents granted him the benefit with

offeet frem 1-4-1979,
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2. In the present application filed in Nev 1991 that the
ratie of the Hen'ble Supreme Court Judgement dated 17-12-1982
be equally made applicable te liberalised pensien introduced
frem 1-1-1973 and he sheuld bs alleued arrears and resulting
revision fer the peried 1-1-73 te 31-3-1979.

3. The respondents eontested the applieatien and teok

the preliminary sbjeetien that the present appliecation is
barred by the prineiple ef constructive resjudieata and
further that by limitatien, the applicant had ne case, Cause
of actien te the gemplaint arisen in 1972 and he made a
representatien en 21-7-1984 (Annexure II and III). In the
meantime the All India Service Pensiensrs' Assegiatien filed

a writ petitien 2709/86 in Delhi High Court yhieh came en
transfer to CAT, registered as TA 853/85 and was decided en
Sth August 1986 and allewed the urit petiticn en the basis

of judgement rendered in Shri Gautama case (198{) LIC page
154) helding that all the members eof All India Services will
be entitled te the benefits ef the amended retirements benefit
rulss(which game inte ferce en 31 Dec 1972) w.e.f 1st Jan 1973
te 31 Mar 1979 irrespective of whether one retired prier

te 1-1-1973 er thereafter, Thus Shri VP Gautama (writ
petition 465 ef 1973) slaimed enhanced pensien, This petitien
was alloued iy the single judge ef the High C-urt en 15-7-1983.
This decisien was based en the Nakra sase referred &s abeve,
The Hen'ble Supreme Court alse dismissed the SLP against the
abeve judgement in Feb 1985,

4. Unien ef India filed a civil appeal 897/87 against
the judgement ef the CAT Principal Benech ef TA 853/85 which
vas decided by the Hen'ble Supreme Ceurt en 25th July 1991,
The Hen'ble Supreme Court allewed the civil appeal and as
such the judgement ef the Trikunal was set aside, The erder

o’ HepSble Supreme Ceurt dated 25 Apr 1991 is queted belew:
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"The All India Services Pensieners Asseciatien slaiming
the arrsars ef pension frem 1-1-1973 te 31-3-1979 en the basis
of amendment eof the All India Servicas(Death-sum-Betirement
Benefits) Rules enferced en 31-12-1972 filed writ petitien
being C.W. Ne.2709 ef 1985 in the High Ceurt whieh was
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 subseguently transferred te the Central Administrative Tribénal

vide erder dated Aug 5, 1986 allewed the writ petitien en t he
basis ef the judgement rendered in Gautam's case (1984 Labeur
and Industrial cases, 154) helding that all the members of the
All India Services will be entitled te the benefits ef the

amended All India Services(Death cum- Retirement Benefit) Rules

which came inte force frcm Degember 31, 1972 frem 1-1-1973 te

31-3-1979 irrespective ef whether they retired frier te 1.1.1973

er thereafter. The Tribunal, hewsver, did net at all ecnsider
the questien ef the glaim being barred by limitatien raised

in the ceunter-affidavit filed on beshalf ef the Union ef India
that the amemdment of the said Rules took place in 1975 (e8fective

from 31-12-1972) wher@as the petitioners-respondents filed

the petition in Octeber 1985, after 10 years of thess benefits

Jere announced.

The only submissien made befere us was that the
respondents went en making representatiens te the appellant
since September 18,1975, At last when the judgement of the
Supreme Ceurt in Gautama's case referred to hereinbsfere
was rendersd, the respondents filed the writ petitien en
February 12,1985. There is no explantien for the leng delay
of 10 years in moving the court and as such en this grcund
alone we allow the civil appeal and set aside the judgement
and erder rendered by the Central Administrative Tribunal
in Registratien Ne.T-853/85 on August 5, 1986 as in eur
epinion no guffigient eause was made sut to explain the
leng delay ef 10 years. There will bs no order as to cests."
5. The applicant's representation was rejected in
August 1984. He has come to the Tribunal in Neov 1991, Thus
the application is tetally hit by the limitation as laid
down under Section 21 of the “AT Act 1985,

6. From another point alse .the Tribunal can nct sxercise
any jurisdiction in those cases where the .cause ef actien
has arisen three years befere coming inte ferce ef the Act
of CAT 1985, The claim ef the applicant is for relisf of
revigssed pension with effect from 1-1-1973 to 31-3-1979 on the
basf{s of the amendment of the All India Services(Dsath cum
Retirement) Rules enforced on 31-12-1972. The appligant

was free to take this plesa:alse in the writ petitien which
he has filed befors the Hen'ble Supreme Court in 1980

(urit petition 5939-41 of 1980) which was decided as Nakra
case referred to abeve. The principles of constructive
resjudicata unequivocally apply to the pressnt cass. Thus
the preliminary objections taken by the respondents gsts

fully supported frem the following decisions of the Hon'ble

Supreme Court:-
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(i) shri SS Rete Vs State of MP repcrted in AIR 1990

..‘.".

SC Page 10 which lays dewn that repeated representatiens
de not give any fresh cause eof action.

(ii) In the. case ef State of Punjab Vs Gurdey. Singh
reported in 1991 Velums 4 SC page 1 where it is held
that even in ssrvice matters aggrieved parties for
sesking a declaratien for a relief is to come within

a peried ef limitation laid deuwn undsr the statutery
law.

(iii) In the cass of Bheop Singh Vs Union of India
reported in AIR, 1992(2)SC 278 it has been laid dewn
that if a party appreaches the Tribunal er coeurt after
sufficiently unexplained long time then he cannet be
granted relisf, ZF‘ Sammanta/
(iv) In the case ef SM RattanChand/Vs Unien eof India
reported in Judgament Teday 1993(3)P.418 it has been
held by the Hen'ble Supreme Ceurt that if the

aggrisved party appreoached for the judicial remedy after
a leng tims in this case aftsr 15 ysars then the delay
deprives the persen of remedy available undsr law. A
psrson whe has lest the remedy by lapss of time losss
his right as well.

I heard the applicant in persen at a considerable length

of time yssterday and the learned ceunsel to-day as well en

the point of limitation. The learned ceunsel fer the.

applicant peinted sut that the respendents were the trustes

for publiec money and in such an svent when the Gevernmant was

under ebligatisn to discharge trust tewards in a particular

manner, the previgsisn of limitation cannet be applied. Firstly,

a Trust has te be created by the Act of the parties or by

eperation of law. This is not the cass hers. The prayer is

for grant of relief frem the Gevernment not as a trustes but
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sn acceunt eof amendsd Rules which eame inte ¢CLfeet from
31-12-1972., To my mind, therefors, the autherity ef trust
is not applicable in the circumstances of the present cass.
(R In visuw of the said eircumstances, I allow the
preliminary ebjeetisns taken by the respondent and the
applicatien is therefers dismissad as barred by time as alse
by principles of gonstructive resjudicata. Partiss toe bear

their ewn costs,
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