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1. To be referred to the Reporters or not,

JUDGEMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairroan(J))

The apolicants in this application have worked as

Casual Gangnen in the Northern Railway for the period from

1982 to 1986 in the PQRS Unit of the Oolhi Oiwiaion. Thoy

have orayed in this application filed under Section 19 ©f

tho Administrative Tribunals Act, 1985 for sotting aside

and guoshing the impugned order dated 30,7, 1992by uhich
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100 junior-most casual labourers of the P'JRS Unit have

been temporarily transferred for Gauge Conuereian Project

et Sikaner, They hav/e orayed that the reiHMi^dents be

directed to screen them, to regularise thee end te extend

to them the benefit of the insurance scheme, Th^iy haue a!

prayed that the respondents be directed to maintain their

Headquarters at ilelhi, where they uere appointed.

2. We have gone through the recorde of the case and

have heard the learned counsel for both the oarties. Aecerding,

to the aoplicants, they being casual l^eur^^rs, ire not lii^io

to transfer. They have, houower, no objection t© the tranefw

after screening and regulari sation. They have acquired i

temporary status and thsir screening and regularisation have i
— : : !

Jm# been long overdue. They uere apoointod in the Oellrl

Oivision in the PQRS Unit, They were temporarily shifted

to Mmbala for execution of track renewal work in 1988. rrom

there, they were transferred to Doraha, near Ludhlena. Their

transfer to Ooraha was challenged in 0A-145e/g0 (Virender

Singh AOthers Vs. Union of India) which was dieposed of

by judgement dated 30,10. 1990. The Tribunal directed that

.11 th. c»,dldat„ „ho had not .Ir.ad, b,«, .ho.M

b. scr,.n«< in th. ..Ihi Di„iaion according t. th. aacanci,.

..allabl. in that gi„i,i„n and th, r.n.lnihg. ih th. ,*.i.
Oiviaich. a, pec th. vacahcia. .vailabl. thara. One. th..
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are scrs'^ned and found fit, thay should ba ragularisad

againat the vacancias in the Oalhi and Afldsala Oivision#

and than Qiuan all facjilitiss as admissible to normal

railway amployBas. The question of paying any arraar,

TA/OA in the cgsa of casual labourers not already ragularitflKl

did not arise. The Tribunal also directed that the work ®f

screening and rogularisation should be comnleted within

three months. The respondents were also given the liberty

to utilise the services of the applicants anyuhsro accerdiri^

to the needs of PQPS Unit,

Oespits the aforesaid directions, the respenospts

have not screened and regularised all the casual labeursrs.

The applicants have, however, admitted that some ef them

have been screened and regularised. The applicants are

relying upon the direction contained in the judgement in

Virender Singh's case that the respondents should utilise

the services of the applicants anyuhors, dspsnding ©n the

needs of PCJRS Unit, 9y ths impugnsd order, they hsv/e been

temporarily transferred to Bikaner For the Gauge Conversion

Project,which is not part of the work of the PCJRS Unit,

In imolsmentation of the judgement In Uirender Singh's

Case, the respondents transferred the apolicants back to

Ambala whore they are working at prossnt.

Tha applicants have also relied upon the judgement

of this Tribunal in OA-2276/91 (Shri Nauab All and 41 Ore.

Us, Union of India A Others) which was disposed of by
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judgsment dated 31,1. 1992, in the said judgement, the

Tribunal directed the respondents to appoint an Expert

Committee to recommend modifications in the scheme preoar*

by the railways for reg ul ari sation of casual l^ourers so

as to protect the interests of long-term temporary workers.

Pending this, the respondents uers directed that the

applicants shall be treated as having their Headqusrtrtfs

at Delhi even though they might be sent for work at projects

outside Delhi, for the limited purpose of protection of theJir

seniority in the Delhi Division. The Tribunal also directs

that the applicants should be given the facility of subscribing

to the insurance scheme as in the case of other government

servants after relaxing the relevant rules,

6, The reepondsnte have stated in their countei-affidavit

that the PQRS Unit at Ambala is utilissd for track renswal

work and workers havs to bs utilised uhsrsvsr such work

axists, Othsrwisa, thsir servicss will havs ts bs terminated

if there is ns work. According to thorn, tho gaugs convsrsion

work is also related to track and that is why, tho impugned

order waa oassed. The temporary transfer of the applicants

has been made in the exigencies of service and efi adminiatre-

tive grounds. The respondents have stated that the applicants

will be scrsensd and regularised in thsir turn and dt^ppding

upon the availability of permanent vacancies.
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7. After hearing both side8« us are ®f the epinien

that the applicantst uho ha\/« uorksd in the PQRS Unit,

should be continued to be engaged for the work relating

te the PQRS Unit uherev/er the aaM« is availablo. In the

abaonce of uerk, ue see no legal ebiectien to the tranter

of the applicants for uork in any other Unit, d^onding

on its availability.

8, The respond snt 8 should also consider ecreoning

and r sgulari sation of the services of the applicants in

their turn, according to their seniority and also dep^idlppii^

•n the availability of permanent vacancies*

9, The learned counsel for the applicants stated that

the work in which the applicants have been engaged, is of

hazardous nature and that some of the colleagues of the

applicant a have already been killed while working en the

track without the protection of insurance and censenuent al

benefits to their families. Ue have considered this aspect

the matter in eur judgement in Nauab Ali* s Case. Ue,

therefore, direct that the applicants should be given the

facility of aubscribing to the insurance schema ae in tha

Casa of tho othor Govornmont sorvants after relaad^Q the

relevant rulas. The application is disposed of accardingly,

There will be no order ao to costs.

1 ^- I^
(0.N. Uhoundiyal) 0*Pl'>3

Adminlstrativa hembor

(P.K. Kartha)
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