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JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicants in this application have workaed as

casual Gangmen in the Nerthotn Railuay for the perisd from

1982 to 1986 in the PQRS Unit of the Delhi Division,

They

have prayed in this application filed under Section 19 of

the Administrative Tribunals Act,

and quashing the impugned order dated 30
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1985 for setting aside
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109 junier-mast casual labourers of the PURS Unit have

heen temporarily transferrad for Gauge Conversiegn Freject
at Bikaner, Thay have prayed that the respendents be
dirscted te scresen them, to regularise them and te axtend
te them the benefit of the insurance scheme, They have alse |
prayed that the respondents be dirscted to maintain their
Headquarters at Delhi, where they were appeinted,

- % We have gone through the records of the case and

have haard the learned counsel for both the partiss, Accerding

,,,,,,,

to the applicants, they being casual laboursrs, are not liable

to transfer, They have, housver, no ebjection te the transfem |

after screening and reqularisation, They have acquir ed

temporary status and their screenir:!g and regularisation have ;
gbun leng everdue, They were aprointed in the Delhi
Division in the PQRS Unit, They were temporarily shift ad

to Ambala for sxecutien of track renewal work in 1988, from
there, they were transferred to Doraha, near Ludhiana, Thoslr‘,
transfer to Doraha was challenged in 0A=~1458/90 (Virender
Singh & Others Vs, Unien of India) which was dispnsed of

by judgement dat ed 30, 10, 1990, The Tribunal directed that
all the candidates who had not already been screened, amm-m'
be scresned in the Delhi Divisien according te the vacanciss

available in that Division and the remaining, in the Ambala

Division, as per the vacancies available there, (nece they
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are scresned and found fit, they should be reqularised

against the vacancies in the Delhi and Ambala Divisions

and then given all facilitiss as admisesible to normal

rajlvay employees, The question of paying any arrear,

TA/DA in the case of casual labourers not already rogulariaaﬁg
did not arise, The Tribunal alse directed thgt the work of |
screening and regularisation should be completed within

three months, The respondents were alse given the libsrty é
te utilise the servicss of the applicants anywhere accerding %
to the needs of PORS Unit, 7
3. Despite the aforesaid directions, the respendents

have not screened and regularised all the casual labeursrs,

The applicants have, houever, admitted that some of them

have been screened and regularised, The applicants are %
relying upen the dirsctien contained in the judgement in

Virender Singh's case that the respondsnts sheuld utilies

the services of the applicants anyuhers, depending on tha

naeeds of PORS Unit, B8y the impugned order, they have bhaesn

temporarily transferred to Bikaner for the Gauge Conversion

Project,uhich is not part of the work of the PORS Unit,

4, In imolementation of the judgement in Virendaer Singh' s

=

Case, the respondents transferred the apnlicants hack te
Ambala where they are working at present,

5 The applicants have alse relied upon the judgasmant
of this Tribunal in 0A=2276/91 (Shri Nawab Ali and 41 Orse,

Vs, Union of India & Others) which was dispessd of by
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judgement dated 31,1,1992, 1IN the said judgement, the
Tribunal diroct;d the respondents to appoint an Expert
Committee to recommend modif ications in the scheme preparasd
by the railuays for r;gularlsation of casual laboursrs so

as to pretect the interssts of long-term temporary werksrs,
Pending this, the respendents were dirscted that the
applicants ghall be treated as having their Headquarters

at Delhi even though they might be sent for work at projects
putside Delni, for the limited purpose of pretesctien of thair
seniority in the Delhi Divisioﬁ. The Tribunal alse directaed
that the applicants should be given the facility of subscribing
te the insurance scheme as in the case of other geovernment
servants after relsxing the relevant rules,

6. The respondents have stated in their counter-«ffidavit
that the PGRS Unit at Ambala is utilised for track rensual
work and workers have to bs utilised wherever such werk
exists, Otheruise, their services will have te be terminated
if there is ne uork; According te them, the gauge conversion
work is alse related te track and that is why, the impugned
order was passed, The temporary transfer of the applicants
has been made in the exigencies of service and on administra.
tive grounds, The respondents hgve stated that the aonlicants
will be scressned snd reqularised in their turn and depending

upen the availability of permanent vacancias,
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% After hearing both sides, we are of the spinien
that the applicants, who have worked in the PGRS Unit,
should be continued te be sngaged for the work ralating

te the PGRS Unit whersver the same is available, In the
absence of werk, ue see ne legal ebjectien te thes transfer
of the applicants fer werk in any ether Unit, depsnding

on its availability,

8. The respendents should alse consider scresening

and regularisation of the sarvices of the applicants in

t heir turn, accerding te their senierity and alse depending

_...en the availability of permanent vacancies,

9, The learned counsel for the applicants stated that
the work in which the applicants have been sngaged, is of
hazardous nature and that some of the ceolleagus=s of the
applicants have already been killed while working en the
track without the pretection of inour.ncoj.nd consenuent al
henefits te their Pamilies, Ue have considered this aspect
of the matter in eur judgement in Nawab Ali's case, We,
therefore, direct that the applicants should be given the
facility eof subscribing te the insur;nco scheme as in the
case of the other Gevernment servants after relaxing the
relevant rules, The application is dispesed of sccerdingly,

There will be no order as te costs,
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