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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

UA No.2087/92

Shri Lok Nath

Date or decision; 2/. 07.9.5.

.-.Petitioner

Versus

♦..Respondents
Union of India & Anr.

Coi'affi;

The Hon'bie Mr. I.K. Rasgotra, Member (AJ

For the petitioner shri B.K. Batra, Counsel.

For the respondents shri H.K. Gangwani, Counsel.

Judgement(Oral)

i have heard the learned counsel for oofeh the

parties. The undisputed facts of the case are that tfie

petitioner was declared unfit for A-i, A2 and A -

categories but found fit in classes C-i and C-2 wiin

glasses and hearing aid on 27.12.1991. He was granted six

montns reave in accordance with the rules wnich expnoci

on 22.6.92. He was due to retire normally atcaxniug

the age of superanuation oii 31.8.92. He was retired i rom

service, invoking the provisions made in Railway Board s

letter No. 85/H/5/10 dated 27.6.1996 w.e.f. 31.8.1992.

The learned counsel for the petitioner submits that cnis

letter is not applicable in the case of the petitionex as

the said letter has been issued keeping in view tne

tendency among some Railway employees wno were bringing

pressure on the administration or getting themsexvi.

invalidated on medical grounds during the last year or

their service. The petitioner is not said to have brougj;.

any pressure on the respondents and, therefore, it is

contended that the question of complying with tne

provisions made in this letter does nor arise
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next point urged by Lne learneo cou.iSv.-i ,

Batra is that the petitioner was directee v ..ae it

dated 13.1.92 to appear in the D.R.M, office >>u :-i,i ;?

for adjudging suitafailxty for an aireinative jop

petitioiier was, liowevei , not given an^ diterndtrve :jO&

On the othei hand, he was letired fiont seivx.e,

learned counsel also cited Rules 1301, 1304 ar.d cjiS

the Indian Raxlway Establishment Manual <iREjn; xn suppoi

of his contention
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Shri H.K. Gangwanx, leained counsel fur La<

respondents referred to the counter-affidavit fxred i.^,

respondents and submitted that the Rules cxtea t/ofi i pr

IREM py the learned counsel for the petiLrouei air no

applxcable in the facts of thxs case. The pet^txoiiwr w«3

not declared unfit for all categorxes nor wa-., ae aecxaiei.

as medically incapacitated. He was found Lo oe unrxr lor

categories A i, A-2 and A-3 and fit for categoi. ..ub • uu,

C- 2 with glasses and hearing aid. He wus pr«n.ea ua

and extraordinary leave for sxx months w.e.i cu .. . .

Sxnce he was due to retire withxn one year, oxr

referred to the General Manager , xri terftts vX t la-

provisions made in Railway Board's letter dateti xi.o .irt

adverted to above. iiie relevant paragrapn oi the uc

ielter i eadsi-

General Managei would be compeLent autnoixty t.

accept thxs xnvaixaatxon after tot ctge ui r

years, dctxng on the expert advice oi iMCu rr

wxri use discretion. ' d-
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it was also contended by the learned counsel foi

the petitioner tnat Geneial Manager nas not sougnt the

expert advice of the CMO. However, in view of the clear

averments of the respondents that the General Manager tooK

the decision to retire the petitioner in terms ol Railway

Board's letter referred to above, 1 have no reasoii to

doubt that the General Manager did not proceed to uispose

of the case in accordance with tne provisions maae in the

said letter of the Railway Board. There is no provision

in tne rules that the petitioner should have given a

personal hearing before retiring him on 31.6.9Z. The

judgement relied upon by the learned counsel for tne

petitioner reported in 1991 (3) SLJ 376 between Upendia

Natn Mallick and Union of India and others is

distinguishable from the facts of the present case.

• 1 have considered the submissions made oy tne

learned counsel for both the parties and gone througn the

record. Tiie respondents have r~etired the petitioner .tn

dccordance with the rules, since they did not find any

alLernaLive job for him. In the circumstances, aiay

s.nter ference from the Tribunal is not warranted. T.ha u.A

is accordingly dismissed. No costs.

Gan.

(i.K. RASGuX

MEMBER A;




