IN THE A QINISTRATI T?IBUNAL

L AD VE
AL BENCH, NEW DELHMI.
0a.No.2085/92
Dated this the 28% Day of April, 1995.
~N
Shri N.V. Krishnan, Hon. Vice Chairman(A)
Dr. A. Vedavalli, Hon. Member(J)
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Shri Hari Krishan,

S/¢ Shri Rikhi Ram,

R/¢ ¥illage Daulatpur,

P.0.Saran, :

Tehsil Jagadhri, cohpplicant

(Advocate: Ms. Asha Jain Madan)

Versus
1. Union of India through
General  Manager, .

Northern Railway,

Baroda House,

New Delhi.
Z. General Manager,

MNorthern Railway,

Baroda House, y

New Delhi. .. .Respondents
{Advocate: Shri R.L. Dhawan)

ORDER
(By Dr. A. Vedavalli)

The - facts of this case briefly are that. the
applicant was appointed as Substitute Loco Cleaner in
the Rai}ways on 12.9.79. His services were terminated
onh 13.9.90 on the ground that he had given a false
claim on  working as @ casual labourer during the
periocd 1.11.76 to 5‘5.77.. He filed a suit in the
Court of 1Ind Additional Munsif, Ghaziabad in 1981.
The guﬁt was decreed by the judgement dated 5.10.81 in
his favour and he was reinstated in  service.
Thereafter, the respondents on 2.10.82 served a charge
sheet on  the applicant alleging that he had secured
employment by submitting a forged casual Tabour card.
After holding enquiry, wherein the applicant had
participated, he was removed from service by an order
dated 18.8.83/30.9.83 (vide Annexure A). The said

order reads as underi-
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DAR enquiry held in this case, copy of which is

1 have carefully considered the report of

enclosed.

1

1. 1 do not find any reason to disagree with
the conclusion reached in DAR enquiry
report by the 1earned Enquiry authority
for reason recorded in the attached
report.

I therefore hold you guilty of charges

for submitting 3 forged casual labour
card to get appointmewt as sub  Toco
cleaner and have decided to impose upon
you the penalty of removal from service.
VYou are therefore removed from service
with immediate effect.

™3
.

Under rule 18 of the Rly Service DAR
rules, 1968, an appeal against these
orders 1ie and DEM (P) I provided;
. 1) An appeal is submitted within 45 days
from the date you receive the orders

and

341)  The appeal does not contain {mproper
or disrespectful language.

Please acknowledge receipt of this letter.”

The applicant preferred an appeal . It wa

357

rejected by a non-speaking order dated 13/19.10.83

(vide Annexure-B) which is extracted below:-.

2
u

"pPlease inform the above named that his
“appeal has been considered by the Competent

authority and the orders of removal from

Lid

service by AME stand good.

The applicant challenged the validity of the

aforesaid orders dated 18.8.83/30.9.83 and 13/19.10.83
before this Tribunal in TA.1162/85/CWP.No.1713/85.

4.

This Tribunal by its order dated 22.5.90 (vide

Annexure-D) held ‘inter alia that:

8. On careful consideration, we are of the
opinion that there was some evidence to
sustain the charge brought against  the
petitioner in the disciplinary proceedings
initiated against him. In such a case, it
will not be appropriate for this Tribunal to
interfere with the findings of the Enquiry
0fficer and the decision of the disciplinary
authority. We are also not impressed by the
plea of the petitioner that the documents on
the basis of which the charges were sustained,

. were forged documents.
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9. There s, however,  merit in the
contention  of the petitioner that the

appellate  order dated 19.10.83 is  a
h0n~speakigg order., The appellate order reads
as under:-

"Please 1nf0rm the above named that his
appeal has been considered by the
Competent authority and the orders of
removal  from service by AME  stand
good™, ’ )

~10. The Supreme Court has observed that the
orders made by the appellate authority nmust
contain reasons for the conclusion reached. 1In
Ram Chander v, Union of India, AIR 1988  sC
1173, the Supreme Court has held that “where
the rules require the appellate authority tg
"consider™ the matter, it meant an objective
consideration by due application of mind which
implies the 9iving of reasons for the decision
(see alsg R.p. Bhatt v. Union of India, AIR
1986 s¢ 1040)

11. In  view of the aforesaid legal
position, we are unable to uphold the validity
of the appellate order which does not  give
Feasons  for the decision, We. therefore,
remit the case to the appellate authority to
consider  the appeal  preferred by the
petitioner afresh N terms of the Railway
Servants (Discipline ¢ Apceal Rules, 1968 and
PASS a speaking order as carly as possib]

not later than three months from the dat f
receipt of a copy of this grder, In case

petitioner feelg aggrieved by the deu‘%1on

given by the appellate authority, he w311 be
at Tiberty tq file a fresh app11cat1on 1

accordance with Taw, if sp advised,
petition iz dis sposed of accordingly. Th
pdrtwes Will bear thejr réspective costs.”™

Thereafter the appellate outhorrty pfﬁ

order dated 20.9,91 (vide Annexure "£), which ﬁeaa!f

under: -

*
t *
* .

In reference to the above

CAT/Mew Delhi your  appea) atetgo
received in this office on 12.8.91 has o
considered by D1v1s1ona1 Mechanica

Eng1neer(0p)/ﬂmba1a Cantt, - After going

through  the details of your D&AE  cage
hNo 727~ ~E/23/10020/p- -5/ Dt. 20.10.82 & and
ik 'Y Report conducted * and  submitted by
vide his Tetter 0/F1-SRE
5.?,1983, Divl.Mech. Engxnear(OP)/
- has patsed the following orders-

Amb518 Cﬁnt

"On the Dagis of enquiry report and its
findings, the fOlloying . speaking orders are

paSoGd %
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6. In respect of ...
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o The enquiry report accepted. and the
charges proved as’ coarrect. The employes  got

the employment by fraudulant means  and

concealment of the facts. The employee
neither worked with the Railways as Casual
Labour for 176 days as mentioned in the report
(from 1.11.76  to 03.05.79) the  basic
requirement of appointment and nor appointed
on sport quota, as admitted by the employee.
He did not produce any sports certificate for
his participation at District or State Jleve]
during his School, and neither recommended by
Railway Sports Officer the sole authority for
recommendations of absorption in the Railway
appointment on sports quota.

In view of the above facts and unfair

\ means and  forgery adopted in  getting

‘ employment, the appeal has been considered and

\\\ the orders of removal passed by AME/New Delhi
\ stand good.

hHDTE:~ For any further querry on the subject
you may contact Sr.DPO/DRM Office/New
%geThﬁ as your case is being returned

“Nelhi Division,™

-~=1late order, the

Wl 3T e R Sh P 1}{_‘;:‘7
applicant filed CCP 308/91 alleoing Cbﬂmﬁﬁmot of the

Tribunals order dated 22.5.30. The comp1aih‘t

wWas
that though  the Tribunal's ~ order dated 22.5.v,
required the appellate authority to pass é speaking
ord§r5 this -has not been done and that the appellate
\order is no different from the first‘appe11ate order
dated 13/19.10.93, which was not upheld by the
Tribunal.
7. Tha CCP was disposed of by the order dated
14.2.92 (Annexure-F). The earlier order of the

appellate authority dated 19.10.83 and the subsequent

s

order of the eappellate authority dated 29.9.91 have
been considered by the Tribunal. Inter alia, it was

held by the Tribunal thus:-

"A bare comparison of the earlier and the

present order shows that  they are not

identical.
300X KIOOOR KK XXX XK KUK N

In our opinion, a speaking order has been

made and, therefore, it is not a matter on
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which we should Express  any opinion on
merits, We leave it to the petitioner tg
agitate the matter in the appropriate
proceedings.,  We do not consider this is 3
fit case to take action under the Contempt of
Courts Act. Hence, the Contempt of Courts
broceedings are dropped. ™
8. It s, therefore, that the 0A has been filed
seeking the following reliefs,
(8)  quash the ENQUiry report dated 5.7.1983
of  trial inspector order dated 16.8.1983/
30.9.1983 (termination order) 20.9,1991 {of
appellate authority) as i1Tegal and
untravires of article 14 and 1§ of  the
Constitution of India,
(b) direct the respondents tg appoint  the
applicant to the original post with full back
wages and otherp consequential benefits;
9, It is contended that the charge s fzlge,
There was no evidence to prove the charge, The
appellate order is challenged on the ground that noe
reason have beep given and that it is passed beyond

the period of three months given by the Tribunal.

10. The respondents  in their tounter reply have
denied the allegations made by the applicant in his
application and have submitted that the impugned
termination drder and appellate authority's ordep are
perféct]y Tegal, They have Prayed for dismissa] of

the application with costs,

11. We have heard the lTearned counsel  for hoth

parties and perused the documents on record,

12. Regarding the question whether there was any
evidence tg substantiate the charges brought against
the applicant in the discip1inary proceedings
initiated against hin, this Tribunal's views and

findings 1in the earlier order dated 22.5.90 {vide

b
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Annexure-D) have already been given in para-8 of the
said erder extracted in para-4 supra. That being the
case, the same issue cannot be agitated in the present

0A. The bar of res judicata will operate.

13. The other question whether the impugned order
of the appellate  authority dated 30.9.91 (vide
Annexure-é) is non-speaking and contemptuous of this
Tribunal's eér]ier order  dated 22.5.90 (vide
Annexure-D), has also been dealt with by_this Tribunal
earlier in its order dated 14.2.92 (vide Annexure-F)
whi?e disposing of CCP.308/91, extracts of which are
reproduced at para-7 supra. [t has been held that a
speaking order has been passed. No contempt was

established.

14, It is clear from the aforegoing discussion
that the grievances raised by the applicant in the
present 0A have already been considered and dispéoed
o%,by this Tribunal /An  its  eaerlier orders dated
22.5.90  and 14.2.32 (vide  annexures D & F
respectively).
| By

15. Therefpre; the present applicatiohis devoid of

merit and is dismissed., MNo order as to costs.

}\;'\fd%alw 11 \Qt/fy“)

(Dr‘ A, Yedavalli) (N.V.Krishnan)
Member (J) _ Vice Chairman(a)

Jkam/ ) -






