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This sppiicbticn Onder aaction 19 of the

«dministrotiue Tribunals net, 1985 has been moved for

direction tc the respondents not to prcceed uith the

eni-jUiry on the basis of impuuned charge sheet

dated 19-7-92(nnnexure n_1}

In short, the applicant uho is a Constable

in the De^hi Police uas involved in a criminal case

FIR No.110/92 u/s 354/34 I.P.C. •aj§fgarh, ^outh west.

New Delhi (^nnexure h-2). Rs a consequence departments]

ennuiry ordered against the applicant and a

memoranldum dated 19-7-1992 a]onguith summery of allegation

uas served on him by the enquiry officer for

departmental action under the Delhi Police Ret. The

applicant has mainly contended that bn the date on

which particular offence is aiiyged to have been

committed by him, he was on leave. Learned counsel

for the appiicc^nt has submitted that as appi icsnt was

on laoVB, he was free to do any sort of things and that
departmental action for such acts or lapse on his part

even if the same amount to misconduct
can not be takg^



Ir

against him. iue are not in a position to uphold such a

general preposition, as it uould depend on the facts of

a particular case whether a particular act of ommission

or comtnissicn dons during the period of leaue can

amount to a misconduct or not in terms cf the relevant

conduct i^ulas. However, the main contention which has

been urged beforsus by the learned counsel for the

applicant and as has bean averred in the aoplication is

that no dsp-i Lriicntai proceeding can be taken against the

applicant- when criminal case is pending against him in

the Criminal Court,The application has been opposed by the

respondents by filing their counter affidavit.

We have heard the Isarnsd counsel for the

parties at length and gone through the records.

It is well settled by a number of decision/*

of the Supreme Court that there is no legal bar as such

> to taking some s;ijnultaoeou9 <-cticn for an offence under

criminal lau and Bor departmental action under the

relevant departmental rules. In the present case, however
during the course of his arguments , the learned counsel
for the respondents had wade a statement at bar that

enguiry against the applicant has already been completed
and thus there has remained nothing to be done for

^progress of the enquiry. In such position, in our view,
the prayer of the applicant for'direction to the

respondents not to proceed wrth the enquiry on the basis
of tfcpugned charge sheet dt.15. .S2(d>M-l) has beowme/

/infructuous
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Conaewuently application ia net maint .^rnabla/ tnat prayar,

In cose, houeu-^r the applicant feels oy^iitivea of the

departmental unqpuiiy or finding recorded by the ennuiry
m

officer or any order of the disciplinary authority^pasa«d

by him on the basis of the said en4uiry report, he may

,uestion the same before the Competent Huthorit ,, if so

oduxsed.

Eor the above reasons the, application is

dismi^^^d at the admission stage itself# No costs#
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