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This &pplicsticn OBnder wsctiocn 19 of the
Administretive Tribunels «ct, 1985 has been moved for
direction tc the respcndsnts not to prcceed with the
enguiry on the basis of impuynecd cherge sheet

dated 19-7-S2(Annexure A-1}

In short, the @pplicant who is @ Constable
in the De'hi Police was involved in & crimins)] case
FIK No,110/92 u/s 354/34 1.P.L. Baj@fgarh, 9outh west,
New Uelhi (Annexure A“-2), As a conseguance depertmental
enyuiry was ordered &geinst the applicent and &
memoragdum dated 15-7-1992 alonguith summery of 817ggetion
was ssrved on him by the enguiry officer for
departmental &ction under the Delhi Police Act. The
@pplicent has meinly contcnded that bn ths déte on
which particuler offencs is dlleged to have been
committed by him, he was on lesave, Learned counsel
for the applicent has Smeittedkthat as &app!icent uas
on laave, he was free to do @ny sort cof things and that

departmental action for such acts or lépse on his part
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againsl him. we are not in « position to uphcld such a
gencral preposition, as it would depzand on the facts of‘
a particular casc whether & particular act of ommission
gr commissicn dore during the psriocd of leave can

amount to 2 misconduct or not in terms c¢f the relevent
conduct tules., However, the main contsntion which has
bsen uLrged beforaus by the learned counse! for the
applicant and ss has been sverred in the anplication is
the ¢ no dépaxiwental proceeding can be t aken against the
applicent when criminal case is pending agsinst him in
the Criminal Court.The application has bsen opposed by the

respondents by f iling thsir ccunter affidsvit,

we have heesrd the learnzd counssl for the

pertizs at length and gons throu%h the reccrds,

1t is well ssttled by & number of decision4
of the 3upreme Court that there is no lega]l bar as such
to taking some simultaneous ccticn “or an offence wnder
criminal law @nd Bor departmental action under the

relevant departmental rules. In the present csse, houever

during the course of his arguments , the learned counse]
for the respondents had made « statem=nt at bar that
enyuiry against the épplicent has alrsedy been completed

and thus there has remcined ncthing to be done for

progress ¢f the enguiry. In such pesiticon, in cur vizu,

the praysr of the applicant for direction to the

rc¢spondenis not to proczsed with the enguiry on the basis

of impugned charge sheset dt.19, . 92(A=A=I) has become /
infructuous.
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In cese, however the applicant feels agcrieved
| . e
departmental enguiiy or finding recordsd by the

cel Orf &ny 6rdar of the disciplinary euthor

/iy him on the basis of the said enguiry napa#tﬁgﬁbfr
question the s=me before thg\Cpnpatant Authorit)

advised.




