
;entral administrative tribunal
PRINCIPAL BENCH: NEW DELHI

OA No. 2065/92

New Delhi, this the 1St day of March

HON'BLE SHRI T.N. BHAT. MEMBER (J)
HON'BLE SHRI S.P.BISWAS. MEMBER (A)

In the matter of-

Shr I S C. Jam.
Income Tax Officer (Retd.).
^90. Saket. Meerut.
Meeru t

'By Advocate: Shri P P.Khurana)
App I

P 1

1999

i can'

Vs .

Union of 1nd a through:

i>ecretary Finance.
Ministry of Finance.
Department of Revenue.
New DeIhI

The Chairman.
Central Board of Direct Taxes
Cent raI Secretariat.
North Block. New De!h i

Responds^

'By Advocate: Shr, R.S.AggarwaM

0 R D F R

delivered by Honble Shri T.N.Bhat. Member (J)

n The applicant herein was for so.me •
wolking as Assistant Dirertor iUirector Inspection lint )in -ne
o'Tice Of Commissioner of inop,,

"Pacity he arranged a raid on the premises owned .v
Odd Shri Mansa Ram which disclosed a case of

concea imer twealth and non-payment of taxes ther
some t thereon. This happenec"Tie in the year 1982 The said 5h kn

d ShrI Mansa Ram Iat--
g'ven a written complaint to theth. r
-icome ^ax as a1 Commissioner

° complaint to the CB
-d demanded an

jaTif " . ^ - -e.af'oi,: him with the promise that he .cold ge.
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•he case decided to the satisfaction of Shr i Mansa fair

^ but that when 'he applicant did not fulfil his promise an

Shr; Mansa Ram asked for return of the amount 11-,

applicant refused to pay back the same. After hold nu

preliminary enquiry the disciplinary authority issue-

chargesheet on 10,1,1985 to the applicant with

''oMoiA'inQ allegations;

ARTICLE i That the said Shri S.C. Jam while

posted and functioning as Assistant Director of

Inspection (Int) in the office of the

c^omm Iss i oner of Income-Tax, Meerut , during 1982

fa led to maintain absolute integrity and

committed misconduct in asmuch as he demanded

aiid accepted a sum of Rs . one Ial h as bribe

rrom ShrI Mansa Ram of M/s, Mansa Ram Sat

R aI ash.Meerut, as a mot ive or reward for

yihowiiig favour to him in the assessment of

Income ta.v on M/s, Mansa Ram Sat Prakash and

•ts ,511 led firms and he thereby contravened Role

Cer,tral Civil Services

• Conduc t ) RuIes, 1964

2. The applicant denied the charge
before an enquiry officer korricer could be appointed to ncic
Jepartmentgi enouirvenqu,r> the applicant retired or
-tupcannua-ion on 31.12 1986. It was only on 28 r ,938

the enquiry officer was appointed. The enqu.
holding the enquiry submitted a Report dated

^8 S.89 holding the Article of charge a.
n^nge as provec

nppl.cant was accordingly q, yen a -hengi/en a ^how cause notice and le
Lfbmi'ted IS rep h, dated 3.4,1990.
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^ 3 Since the applicant in the meant me

reti'-ed. the matter was referred to the President who was

of the tentative view that the report of the enqu

officer should be accepted. The matter was accord'ni-

-eferred to the Union Public Service Commission for adv re

and the UPSC also agreed that the charge against the

applicant stands proved UPSC further advised that Me

punishment of permanently withholding the er t e

pen.sicnar. benefits admissible to Shri S.C.Jain should r. e

imposed The President after considering the adv.;. e

tendered b- the UPSc issued the impugned order withholding

per maneri t ; . the applicant's entire pensionary benefits,

T Mi the departmental enquiry se.eis

vitiesses were produced. Apart from that oe

,iud Io casse t tes were also re I i ed upon by the prosecut o-

and if was he'd that the statements of the two ei^e

.vitnesses niame I >. Shr i Mansa Ram and Shri D.K, Varsnre,

coupled Witt, the supporting evidence of the cthe,^

Witnesses as also the voice of the applicant in the taoe

•ecoided con ver sa t i ori betweeii the aforesaid two witnesses

and the applicant the charge was established against t e

app.leant The objections raised by the appI cant in t r

ep , Ies dm i ng ttie enqri i r > proceedings were dealth wit',

ne enqu it;, officer as also the UPSC arid by the Pres'te '

and the same were rejected.

5 "^he app I icant has in the OA,

der t1caI grounds which may be reproduced hereinbelow
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'That the impugned order is arbitrary afiC

viola+sve of Article 14 of the Constitution as

respondent no 2 without applying his mind tc

the evidence and other material on record i r. a

mechanical manner agreed with the advice of the

UPSC and imposed the major penalty of forfeiture

of or. tire pensionary benefits; that the impugned

order of punishment is void ab-initio as the

enqu.r proceedings were initiated and conducted

I r, iclat ion of the procedure laid down under-

. r • : c I e 4 of the COS (CCA) Rules and Rule 9 of

ti-ie Pensiori Rules: that the enquiry officer was

biased and prejudiced and he conducted the

depa I t mei 11a I enquiry in violatiori of the

principles of natural justice;that the f.nding

the enqu•r, officer is perverse and is based upon

no evidence: that the action of the respondents

IS ma I a fide as respondent no. 2 had placed the

appi icant under suspension on 30th November. 1983

Without assingmg an> reasons and had also

^^rbitiai I I V changed the applicant's headquarter

from Meerut to Ahmedabad during the period of his

suspension and had further, allowed the enquir

proceedings to be delayed for moi e tt.an five

ear-: that enquiry officer conducted the

enqu M . witfi a closed mind; that the conversat i or.

recorded in the tapes was not admissible as the

necessary precautions had not been tat en for

depositing ttiose tapes and beeping them in safe

custody ai-id were also not suf f i c i eri t I > audible

that tl>e tepa: tmental proceedings were cont.riue.:

i I i ega I y after t he r e t i t etrien t o f t he app I i can t
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andilastiv, that the distinguished career of the

app'^can^ in the post was not kept in view while

awarding the extreme punishment

6. The appi leant seeks the fol lowing re I le'

7'i

3 to qush/set aside the order dated

11.2.1992 Anne.xure A-1. imposing a

major penalty of forfeiture of entire

pensionaiv benefits on the applicant,

=h to issue directions or orders

directing the respondents to grant

film full pension, as admissible unde

the rtiies from 31.12.1 986. the date

of his superannuation with interest

at the rate of 18% on the arrears due

till the date of payment

It' to pass such order/orders favourable

to the pet I tI oner as deemed fit and

propet till the interests of justice

and circumstances of the case

•• d • to award costs in favour of the

petitioner and against the

• espooden 13."

The respondents have contested the pleat

.-ed b- the appi icant bv f i 1i ng a detai led counter i

' ^ contended that the applicant was grantes

sceqiiate opportunitv to defend himself in the departmental

- -in I r . and that all the points raised b> him in hi-

dealt with and answered both bv the'ep! ies were proper

;r q. off cei as also the UPSC and that the advi

V.
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•ip;jiic,ant -vhich formed the main basis of the find

J9ains+ the applicant recorded by the enquiry off cer
h-

ve1 1 as t he UPSC

iQ regards Shri Mansa Ram this wi^-ne D

n sc has a gr'udge against the applicant who conducted

->eat ch of his business premises. The UPSC has also

•uppoi t admitted in so many words that both these per sot

3[y,0 ['. ^ , varshnev and Mansa Ram are i ti teres >

.v t iesses and their depositions are not to be considefsc

re: able Even ttie enquiry officer has in para IP '

epot t conceded that the relations between appl'can^

r. I ,arstine> were strained and that the said witne--D r-

crooabi tat en a I een interest in this case against

applican*. ori I • because of his enimity. rfowever

adop'iry some strange logic the enquiry officer has nt

tha* tti^s cannot be a sufficient ground to concluoe ' .

n.e case agains" ttie applicant is false or the '

recoided caseftes are forged. The same thing can be s

aocut Sh Mansa Ram wtco admit ted! > had a grouse age.

•he applicant as t!ie raiding part,, was tieaded by •; m

It It has also been admitted b\ the enqn

or',ce^ as also the UPSC that there are s >:

.•,econc;!abie conttad ctions and discrepancies m

.Jeposi'iotiS of both these witnesses particular i,- ci rogs

tc the tape recording done at the residence of

app. ' .oar.t and the tiand ing over of the casettes to

- p ! xq the Chief Commissioner of Income Ta.x. f

.jf,:, tiat the complainant name I v , Mansa Ram also ciea

appears to have contradicted himself n mate-

pacticu.ars ii i egard to the Ioari secured b fi im or

I V.
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Mie WPSc Has rightl-. accepted by respondent no, 2 act

as a representatIve of the President.lt is denied C-

espondetits that t li i s is a case of no evidence

I

8 We have heard the learned counsel for • e

pai: es at some lerigth and have perused the mater lai

•eco'd During the course of his arguments the ieane',:

;ounsel for the appIicant also produced be*ore

.:.nc t occp Ies of the depositions recorded by the enqu

;t'':cer a" .also the corriplaint made by Mr, Mansa Parr

At -.1, the discip'inarv proceedings were initiated. ' <~

a.itheiit I .. 1 of these documents tias not been disputed b-. "• e

lea- nee .o.mseI for the respondents.

9. In support of t tie charges the proseCL.t nn

e-amineri 9 witnesses. name!,- . S/Sht i v' t< .N gar:

S I Stiarma. R P Sa^ena.t^ C Jost; i , D.K Varstine; . Ma

Pan R r- Kapui . T C Pant and J.R.Sharma. Out of -r

.stic-.'c wi tnesses oiil; two witnesses, namely. Shr • L

aistiiie and St,. Mansa Ram are said to have per'^c

I now ledge about the a: ieged incident. Against both

alleged mala fides and pe* -o n

D.K Varshney

to the

•; I-r .p! inar pioceedings against the applicant a raid is.

heeii oofiducted 1j hiHi ori tlie business preiri ses of r

sti.esaid witnesses and a large amount of h dder, wea '

wa^ discovered. We furthei notice that this person

pia.-ed a ;naiO: lole in the entire incident leading to n<

tiatic of the disciplinary proceedings agaist o

' hem ^ lie app I can t lias

; ; a-: ^"-s regards Shr i

iioM, Sides that pi lor

a P f. 1 ; c a I a ilia t t er of f ac

it IS adm i t t e '

I n i t i a t i o t i o *

t hi i s witness

>pori5ibie fc: -fape recording ttie conversat on w th
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jc; as ions for being paid to the applicant

!ii cate here that according to Mansa Ram the

-,ec,ired b- him from Sfi D.K.Varshnev

4

We

oar hex

12 That leads us to the discrepeno n

evidence relating to obtaining of the loan. It tias ; er

aamitted b- tne prosecution witnesses and also b

enqu I1> officer in his report that according tt

account boots of M/s. fJational Suger Industry ownec

n 1 Varshnev- which account books have beeri relied npc

•be depai tmental enquirv against the applicant, there wo

u; arnoi.nt available witl. the said Company which cou I-J la

been given ic Sh Mansa Ram. However. the eng.

o'ficer has tafen the specious plea that normal/

'.ompanies aie supposed to have lot of unaccounted we.

i • \ r> M • a f i" Ire same could have been used foi gi- ng

amount R- 1•OC lakli to Sh.Mansa Ram W.

•egitimaiel, asl as to whether it was open "o tie e.

Q-fir.e' or tne prosecution to tal-.e this plea when :e^ m-

wa-, benig placed upon the account boots of the Nat -1

-.jgar Indust'- the enti ies wtierein disclosed 'hat e

A.a- no rnone: a . a i 1ab 1e which could have been g ver.

cofTip. I a 11 la111 Mansa b'ani

,3 We further notice tha' riie

ndepende it e, e--witness in wtiose pi esence the .s

ic I jer • nad taber, place was Sti . bef bi Ra ,, wnc .

.ted as a w.tiiess. was nevet e.'.arr.ined dui : rnj

jepar tinenta! enqu n The appl icant was. therefore

I asl (ig *tie enquii / officer to draw ai adverse n

^ga .ns : tb.e pt oseou t .on for wi 11 iho 1d .ng the a f ^

mpor'tant witness ^ these c i t cums t arices .
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^ depos : t ions of Mansa Ram and D.K.Varshnev are exclude:.

acccuoi of the fact that they are not re I i at I e w tne:-^

» tf-e case of the prosecution would crumb ;e down.

14. That further leads us to the o

e i derice which has been r'e I i ed upon b> the prosec...

wtiich consists of tape recorded cassettes. Accord ii^

ttie prosecution D.K.Varshnev had sur rep t : t i ous I > reco

'he coir vesa t i or; ii, which the applicant. D.K Varsr

Mansa Ram and LeKh Raj had participted, it has

ear;> brought out during the enquir> proceedings

Mie said cassettes saw the light of the dav several

attei 1tip cori vesa t I ores were a II eged I tape recorded

lie question as to when and to whom were these casse

Handed Ove' • D. K . Var shney . there are g

. c n r r ad I c t , ons in the evidence. Stir i R.Kapur one o

' lesses h.as stated in his deposit in that soon

- he,' in I 1983 ttie tapes were tianded over tc h m b

: a

'• Varsl,ne> and tliat he forwarded the s ame

. t -

hi lector 'Vigilance). On the other tiand Sh M.C

•Ate t.ad investigated the case stated that the tapes w

A/ere produced dui i ng the preliminary enquirr pr cceeo

were handed over to h i ai b> D.K . Varstine> in November . ' t

"ire-e two statements are irreconcilable and certa.n

3 luestiOii mari on the case of the proseci '

^ar ; ,cular is so when Sht i M.C. Josh i admits tt.at

receiving the tapes he did not tat e an., steps to

ir.use casset te.s

'5. On the quality of evidence ."urn i she:

he and I c cassettes we have an admission from the e •;

'" f Icer i'l Imse if t ha 1 the t apes do not ba , e

\
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=atiori on one side and on the other side there we

•u'bances When the tapes were placed before t-.

- :nesses dtumg the course of the enquiry ,t was adrn.ttec

Hiem that ttie tape recot ded conversation had long gap.

.-I h !,s tui bain.es It is or, I. with the help of t-,e

. esatioi. transcribed on paper that the witnesses were

^1- e to make depositions that tiie tape recorded

tteisafon was ident cal to the transcnbec

- o-. Ver sat ; on

lb Ttie ^e^t question which arises is vvhethe:

n, 'IK. ipies of natural uistice liave beer, contra\ene.

adm I . ted I . ,10 cop> of the transcribed con /er sa t ic

.uade ava.iabie to the applicant before f,e was ast ed -c

e-amine the witnesses. The app I 1can t d 1d make .

enues; that th.e transcribed conversation could not b,.

e . e<J upon not used for supporting tlie case of ttre

1 rsecu't.or, and that if tire enqu.ry officei or the

I esGi,-,ny cfficer relv upon tire said written conversation

•'e apt I leant strould be afforded an opportunity t n.

''t'otigr. the same and prepare himself to

-s eyarn me the witnesses We notice that the enquir

-.or lorused transcribec conversation was not one o*

n te! led .rpor, documerits ttie applicant was not ent tie.

-op thereof at the mme when the chargesheet wa.

-n- ed ..jpon hin, 01 soon thereaftei. The applicant was

-ni..ellGd to cross examine ttie w.tnesses theie and '.her,

oi cons Ide ted \ 1ew 1ti 1s cleai 1- amounted to denial of

--•onap'e oppoitunit, to the applicant. Even on tire

' mal . ng available the cassettes to the

^ onat.ie km, to prepare tiis defence we tiave

r ent mateiia: on recot d to show tliat desoife
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repeated requests made by the applicant and spec

d tections given b> the enquiry officer the prese-

j'ficer ot the Investigating Officer did not aiiOw t

app 1 the opportuitv to 1isten to the tape reuo -'e ..

;.Gi.ve: sa i Ion even though the applicant made two or

' ips 'C Dehiaduri where the cassttes had been Kept

was on:, after the lapse of 2-3 --ears that ' ne app, -a

was sven 1ua ! I allowed to hear the tape reco^an

uonvei :,at ion B> that time even according t ,o ' .

adrnss c- of the enquiry officer a major part cf

conversation recorded m those tapes was ,nauOib1e a .

Mere were also lots of disturbances in that convertc-

icluding long gaps. We may also mentior'i ttiat ^n or..te.

appl, ts mind to the question as to whether tne r s

ecorded con vesation :.ou Id be used as a reliable p . ei n

e^idence the Ti ibunal had directed the respondents a-: ^ ^

tact as on 10 2.1993 to produce tlie tape rec. : .

.: asset tes on tlie ne-t date of lieai ing I'' appear

lie :,a i J Jit act ion was never complied with b> e

1espofident s . Ever. after the arguments of the ej r,.^ ,

wounse 1 for ttie par ' ies wer e lieard and cone 1udec r;

espondents did not deem it necessar > to furn.sti .-s

asse * tes

',7 Applicant's counsel has further ta^e e

,)lea ttiat one of the important documents fc

production of which the applicant had made a spe.

-equest was held bach from the applicant on the pies ' a-

r wcuiG not be in public interest to show it t. e

appl icall t, as the document was a confidential ore Ae

" nd OLii se 1ves in agreement with the learned counse

tire app ^ican' tliat b> denying tfie access to that dcc-.n'e
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e it-iiic. pies of natural justice has been con t rave :e .i

"ne documeiit --elated to the correspondence between e

hiiof Comrri. ss i oter of Income Tax.Meerut and the h i 9: s-

•(Come ta- autliorities relating to a complaint iiaoi-

oat (01 b. D t Varshnev or Mansa Ram agairist ' (e

app can- According to the applioant's :.ounse i • le

Jocimer.t foi ttie production of which the applicarit r.c,

acugl.i a 0 , r ec ' ori to Hae respondents was a recc •

, shed D-, ttie Chief Commissioner of Income Ta/. Mee: -

jv^,;r.h -ne appiicant had been cleared of all charges

' at had been e.el led against him bv the aforese

A.tiiesse; B no stretch of reasoning could such

iocumert be tie i d to be a document in respect of wti

Iege :ouid liave been claimed, par t ; cu Iar I-y so w'er

Mie sarr.e was sougt t to be produced during the course cu

' P • ' "1 ci I © M C]Li • ' •;

18 We may now proceed to niotice n

are re 1 i ed upon by the learned coL.n.-e

particularly those which relate t c - (

^aiue ot tape recotded cassettes

(cgemen -t s wti 1cn

to- the applicant

e \ .tenc i a t

1 actittamandas ps Deep Chand tAIR 1974 (Rajastlian. 'y

Rajasthai. t-ligli Cout t held tliat a tape ,'ec:u

cor.ver sa t i on a 'lanscript of wti 1cti is not placed or; r tc

a' tlie eai 'lest opportunity should not be adm;tte>

e, • denc.e transcribed conve r-sa t 1on of the tape reccn

..or versa t I Oil came to light 01, I >• dui 1ng tlie departmer;

enc.iir proceedings which commenced several rears n i

• r.e a ' • egei.i inc dent of the tape recording
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19 The question of evidentiary yaIue o

,o(;n;!jed coil ve r SB 1 1on has been dealt with

Ape- Toui t ill Ram Singh S Ors vs. Ci

leported i r, 1985 ?Supp t ) SCC 611.

nur^d i t : ha . e beet. laid down for admitting

eccided s 1a emei T ti' evidence;

det a . 1 h

Rail! y

he t o

•I I

' Bi

Tiie voice of the speai ei must ;

identified b> the maker of ttie reco':.

otiiei persons recognising hi-- .'t

Where the mak.ei is uanable tc idei.

^iie .oice strict proof will be reqr^: ^

tc determine whether cr not it was

voice of tire alleged speal-er

TIte accurac) of the 'ape 'ecc;

statement must be proved b> the rnal-.e

the t ecor~d by satistacto, evic-- -s

direct or circumstanc:ai

Poss 1b ; I i t V of tampei ing wi 11.

ei asuie of an> pa'

tape i ecorded statement niust Le t-c • ..

e ^ c i uded.

The tape recorded statemervt mus'

! e 1 e V a r. t

The 1ecorded cassette must be sealec

iTiust be tept in safe or oft

custody .

Tlie voice of the particular speaier

be clearly audible and must not be

or distorted by other sounds

:! I s t ui bances
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20. In that case it was further observe

after 'ecordmg statements of the witnesses on a

•ecofhet the Deputv Commissioner , instead of keep; a

nasse'te in his owri custody, should have deposited '

the lecord room and by his omission to ao so

ooss I tj I ' t of fampet : ng with or erasure of the f e '

-iaternei.t cannot be luled out As in the aforesaid

nefore M.e Ape> Court so before us in the instant

some wtnesses have refused to positively .denti-

r.ice .,1 t!ie applicaiit. Tlie Ape-. Court further he i c *

;vh i I e e. Mig upon tape recorded cassette as an jt-

one sliou ' d proceed very cautiously . as iii the case

mnt I I a ted documents, and that where the tape recor.ji

>ct coheieiit distinct or clear, it should not be rs

•pori n 'lie instant case the proseoutioi; has nes.

e ' i ec upc.i the tape i ecorded conver satioi while a'

^ame .ire adii, i t t i ng that the depositions of Mansa ha r

o I , . a; sline> ai e not r e I i ab I e The i r depos i t i ons

ueer; accepted only on the ground that these ate suop.j

'tie es I dence in the stiape of 'ape reccr

on V o r sa f I or

21 Bu t. as a I ready indicated. t he 'e t

--everal c i • cums tances wti i cli make the 'ape recc :e

.^on/e t sa t i on jrvworth> of any crederice

22 We are conscious of t fie fact that a. t

vjea I I i ig with t he d i so i p I i nar y enqu i r i as and t he e / > je . t:

ecc'ded dui i ng those proceedings we are not silt i.-

Appeal and that oui lurisdiction is a limited one, o.r ^

"tie same tune we ate of tk.e view tlyat 'he i i buna I

Gurts can ceitainl; interfere wlier^e the findings
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,y;,nai. proceedings are either perverse or not ba.B::

.:o , 3n> evidence On the basis of the facts an

....mstances already discussed heremabove .•e

need th.at the findings recorded b'- the enq..

;-'f;cei whic.fi have subsequent I> been accepted by the ^F,

•espcndeiit no 2 herein, is pervese and that this

case of no ev•dence' In this regard we may refe

Classic, ludgement of Mie Apex Court delivered wa bad

"972 II. state of Assam vs Mohati Chandra Ka I i ta ai.d -i

•e.Qded ,n AIR 1972 SC 2535 In that judgement it v.-a -

he i d that 'tie charge : t; a departmental enqu i r v canno'

viidained oi, mere conjectures in the absence of eviden.e

!i anothei ludgement reported in AIR 1969 SC 983 'cen: ->

Bad ot lid Ia dtd vs. Pratash Chand Ja in t t was

h.ai althougl. technical roles ot evidence do not app

ioniestic enqmoes yet substantive rules, wh .ch forrr. ;.:.r

..t pi Inc :p Ies of natural justice, cannot be ignoreo

ionies t i c 'II buna 1s

23 Learned counsel for the respondents

linwever referred to a few judgements, notabi,. the

•epoited o 1996 1) Scale 810 (State of Tan,:; Nadu S

o S,Subraman1 an 5 wherein it is held that die .i b -

;,a; cr. 1. powei of judicial review of the admin.stra

act; or. and II',a' it is thie e.rclusive doma , n o^ t

j.scplinar, authoiit toconsidei t he ev i dence on e. ..

aid to record 'ind:ngs whether the chaige stands prove;

v.d however on carefully going tlirough the judgemf-

V 'hat the Iu1 Isd Ic f 1on of the Tribunal/ Co^.,

...isi.iei whelle: the conclusioi: is based on evider,..e

acoi d ai.d suppcits the finding or wtietl.er t .le cone .....

.- based on n.o evidence has been tecogn .^ed i-
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. jve 1 i", holding the view "hat weiogerrieri r ae we . i

e;en.above we are not appreciating or re-apprec. at .ng
\.,oence. oor view is based upon the premise that tr,e .
.as no ev^dence on the basis of which the finding
„,sconduct could be recorded against the app:icant

nave come to Mie above conclusion in this O.A,
bas 3 of ttie manner in which the de ics.on has bee
o,. Mve ccvceined authorities and we find that the same

accordance w,th well settled principle of law

24. Another judgement relied upon b.

lerned counsel for the respondents is 1995(1 SCL .
where also the same principle has been laid down
go.ny ttuough the lodgement of the Apex court .n tuat
we fed tl,at the Tribunal had not found any fault with cm
^ioceed ngs conducted b> the enquiry author it. but had .e

3. de the order of dism.ssai passed bv the discip

.urhcrit- or, the ground of insu f f ici enc y of evidene s

pro..-e t re charges. It was in these circumstances tna^
Ape> Coui t heic that M^e Tribunal had no junsd.ctior
re--appreciate the evidence oi to set aside the orde, ^

d.sm.ssa- mere., on the ground that the evidence w.

rnsuf •ic '.eut Th is judgement has also rto appiicotici

tie facts • t ie i rr s t a n t case.

25 in view of what has been lie Id s

• scussed above we are of the conside.ed v,ew that

cnpugned ordei of punishment awarded to the appiica c
sustainable We according I >• allow this 0 h av. v..

as de impugned order dated 11.2.1992 b- wt, •ch 3 is

penal t. L,f ^'orfeiture of entire pensionary her v•

admissible to the applicant on a permanent bas .s has ::ec



[ 17 ] He

passed We direct the respondents to pay to the ap).

s 1 the pensionar> benefits as admissible to h.m unde

.lies f r orr. 31.12.1986 which was the date of

superannuation. However, we do not consider this cass

be one wnere costs should be a I lowed to the app' ican'

' S swas 1
Member ( Ai

( T . h'. Bha

Member




