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Constable Raoi Singh ,. ..-^plicant

Vs.

Additional Deputy Commissioner .. .xlespondents
o. ,-inr.

H©n'ble Shri P.C. Jain, Ate,'tier (a)

Hon'ble Shri J .P . :3harma, "e rJaer (J)

For the .^pl ic ant .. .Shri Shanka r Raj u

For the Respondents ...Shri B.R. Parashar

(^E^iVEllED BY HOM'BLH SHiU J, SH-AiiUh, ME,VBEH(J)

He c^pli'-ant, v\hile posted at iilav Magar in

iSelhi Police has beerylnvolved in a corruption case and

he was arrested in case Fli 278 dt. 3.9.1984 under

Section 5 of the Prevention ®f Corruption Act and I6i IPG,

AS. Tilak Magar and )laced under suspension by the order

ven date and vvas transferred to Mew Delhi District Lires,

P.3. Parliamentary Street with i.Hred iate effect. The

respo.ndents besides the above criminal case also initiated

departmental proceedings against the applicont by the
ord.rdt. 14.,..1992 (Annexure a2) and sum,mary ©f allegajtioi
has been served ©n the applicant by the me,mo dt. 14.7.1992.
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In the present ^plicaticn, the applicant has prayed tor

the reliefs that his suspensien order dt.3.9.1984 and

initiation of the departmental proceedings by the iirpugned

orders (Annexure A2 and A3) be quashed ©r in the

alternative ihe departmental proceedings be kept in

abeyance till the disposal ©f the criminal c ase against

him. The grounds taken by the applicant in this

application are that he shall be prejudiced in his defence

in the criminal case and there are certain^'^recedents

where it has been held that till the disposal ©f the criminal

case, the departmental proceedings be kept in abeyance.

It is further taken as a ground that the departmental

enquiry under Rules 11 and 12 of the Delhi P©lice (Punishment

and Appeal) Rules, 1980 is barred during the pendency of

the criminal case. Another ground ta;<en is that if

the ^plicant is acquitted from the Criminal Court on a

different finding recorded by the judicial Couit and if he

is punished by the departmental authority in the departmental

proceedings, then there shall be two different findings on

(A) a. Raj a Manar Vs. UDl, 199 2 (i) .Crj-GAT-^^S, I
(B) Kusheshwar Cubey Vs. Bharat Go .Ltd., 1939(2)ArLT 3G 463;
(6) Jai Prakash Vs. UOl, 1991 (l) SLJ-GAI 362

w.A. NO .1435/89-Kashmir Lai Vs. Gommi sioner ©f Police
ceaided on 16.1.1992.

(B) c.A. NO.593/90 in ilE-Jagtar Kaur VsiCommissioner ®f
Police decided on 22.8.1990.
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th© sam© chargs . Xn any svsiit. "th© finding of th©

body should bfe allowed to prevail and net to differ with

the Criminal Court finiiing and in this connection reliance

has been placed on the case ©f Ex-Head Constable Ham Ni^s

V s» Gommissioner ©f Police, 1992 (l) ATJ CaT 364*

2. Tte responcients, on the other hand contested this

application and filed the reply that the ^plleant was

inwalved in a corruption case and he was placed under

suspension. It is further stated that during suspension

period, the applicant remained unauthorisedly absent from

the headquarter where he was posted for a number ©f days

in February, June, September and October, 1990. Since the

applicant was involved in a corruption case, so he was

put under suspension and could not be gi«en duty. The

respondents ha/e als© referred to the Mem© dt .15.1.1992

(;Vinexure B t© the counter) in which the vigilance cell

has written to Deputy Commissioner ©f Police on the

subject of criminal cases pending against the police

officers and the relevant para is quoted below

"There is no legal bar to the initiation of
oepartmental disciplinary action under the rules
applicable to the delinquent public servant where
cri iinal proceedings already in progress. In
departmental enquiry, the official is n@t tried for
any criminal offence . The d isc ipl inai^y authority
starts the proceedings for the purpose of satisfying
himself as to whether the defaulter is guilty of any
misconduct ^nd delinquency and likely to reach a
conclusion vhether the delinquent deserves to be
retained in public' service ©r to be reverted ©r to be
reduced in rank ©r otherwise, suitably dealt with for
the delinquency concerned."

I
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^ Thera is also a circular of the dapartmsnt filad by the

rasoondents (Annaxure C to the counter) and oara 2(iii)

of the same is rsproducad below

"Uhile da cidinq such cases, ths instructions
quoted in oara 23.2 Chapter XIII Volume I of th*
Vigilancs flanual should also b® kapt in uiaw by tha
concerned discioJinary authorities. This para
interalia corouides, "It is nucassary that all
rslauant matters be considered in each individual
case and a conscrjus view taken whether disciplinary
ococeedings may not ba started along side criminal
prosecution. In a case where the charges are serious
and the euidanca strong enough, simultanaous
departmental oroceediogs should be institutad so
that a speedy decision is obtained an the misconduct
of thj oublic servant and a final decision can be
taken about his further continuance in employment,"

On tha basis of the above circular of the department as

well as Vigilance Section, tha resoondents have taksn

tha stand that thare is no bar to start dapartmsntal

anquiry simultaneously with the criminal case against
t

the applicant. Ths applicant snail not at all be orajudiced

and he canriot ba rrainstatad as the chargas against the

apolicant ars serious* The applicant could not be granted

any leave during suspension under ths provisions of FR 58*

3. uie have heard the learned counsel for the parties at

length and have gone through the record of the cass.

Regarding suspension, the applicant has assailed the orde r

dt.3.3.1984 when actually the departmental proceedings have

commenced against him. The applicant has been susoended

as envisagad under Delhi Police fPunishment and Aopeal)
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V RuIbs, 1380, Thus it cannot be said that the order

of suspension dt,3,3,1984 suffers from any infirmity,

4, Th'S Applicant has not made any prayer for

wnhancam int of the .subsistence allouancs though he has

been under suspension now from the last 8 years. The

subsistance allowance was ordered to be revised

after ths expiry of thrsa months under the orbvisions of

FR 53. Since the applicant has not made any grievance ta

that effect, ths respondents ar= following the said provision.

5. As regards the start of the departmental

procsedings aftsr 8 years, the applicant has taken a

contradictory stand as it is avorrad in the application

as also argued by the learned counsel that the departmental

proceedings should not be commancad after inordinate delay

and in this connection tha aoplicant has placad reliance on

tha following tuthorities. Taking tha stand takan by

tho aaplicant in this apolication, it cannot be said that

the dapartm nti cannot initiate disciplinary orocaadings

against the applicant on the basis of the misconduct.

(1) «.l/8d Vyaa Ws. Gout.of ».P., ,9 ,0 (3; 3LR-CAT-538
"""i Singh, ISaoCsJSLR 733 3CkS; G.R.nurthy Vs, uai, 1990(2) SLO cat 75.

(4) Ramesh K.Oesai Us. U3i, iggg (3)3LJ CAT 241.
(5) V.Ram Bhadran Vs.UOI, 1932 (l) 3LJ CAT 46,
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5^ The 1-arnsd counsal for the applicant also argusd

that the misconduct against ths applicant is alsQ of

unauthorisad absence during suspension oariod and h« has

referred to the fact that oolice official under susoension

has not to perform any duty and also he has not to report

for attendance during the suspension period and in this

connection he has referred to tha authority of 1382(2)

513 166 (Zonal flanager, rood Corporation of India ^s. Khalil

Ahmad uiddiqui), 1179 (z) SIR 194 (Chittranjan Ghos Ms.

Insoector General of Police), 1984 (3) SLH 493 (Ganga Waidya

9s. Chairman, Karnataka Land Army Ltd. Regarding this

contantion, the applicant can raise necessary objection

4 to the said ^ecxus^ '̂oif against him in the departmental

proceedings and hs can assail ths ultimata result if the

finding is hald against him. It shall not be oroper to

deal uith that matter at this stage on merits.

7. The main question that arisas is whether the

simultaneous orocuedings can be drawn against the applicant

along with th* criminal c ase or not. In this connection,

two recent decisions of the Tribunal in Tara Chand Pandey

Vs. Commissioner of Police (OA 1485/92) decided on 1.1u.l9l2

and in the ca-a of Ramash Kumar Vs. Commissioner of Police

(OA 1262/92) decided on 21.11.19.>2 are relevant. Both the

. .. 7 , » ,
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^ decisions based on the ratio of thacase of Kuaheshwar

Dubay Vs. Bharat Coking Coal Ltd., 1938 SC 2118. Th«

Honftbla Supreme Court observed that whether th*

departmental proceedings shoild b® stayed or not, wholly

depends on the facts and circumstances of a partxcular case.

The relevant oortion of the said judgement i® extracted

balow S"

"The view expressed in the three cases of the Court
seem to support the position that while there could
be no legal bar for simultaneous proceadings being
taken, yet there may be cases where it would be
appropriate be difer disciplinary proceedings awaiting

® disoosal of the criminal case. In the latter class
of ibses it yxiuld be open to the dslinquint employee
to seek such an order of stay or injunction from
the Court. Uhathsr in ths facts and circumstancss
of a particular case there should or should not be
such simultansity of the proceedings would then
receive judicial consideration and the Coutt will
decide in the given circumstances of a particular
case as to whether tha disciplinary procsedings
should be interdicted, oending criminal trial. As
U8 hava air ady stated that it is neither- possible
fior advisable toevolve a hard and fast,, straight-
jacket formula valid for allcas js and of general
application without regard to ihe particularities
of the individual situation. For the disposal of

^ the psesent case, ws do not think it necessary to
say anything more, particularly when we do not
intend to lay down any ganoral guideline."

a. The contention of the learned cojnsel for the

applicant is that th® d epartmental enquiry bo defirred

as the applicant will have to disclose his defence earlier

which shall prejudice him in the criminal c ase when the

trial commencas. There is no substance in this

contention because the witnesses in departmental

. •. 8 . . •
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ptocMdings cannot ba said to ba sacns as also tha

miscondiict on which tha aoplicant is orocsadad against
gratification, but

is not only of charge of illegal^ also of unauthorised

absence from duty for a particular period. The Hon'ble

Supreme Court has also considered the matter in the

case of Delhi Cloth &Ganeral flills Lcd.i/s. Kuahal Bhan,

AIR 1960 3C p-806, (ii) Tata Oil nilia Company Ltd. Vs.

Its Jorkmen, AIR 1965 SC 3-155 and (iii, Bung Bahadur

Singh Vs. Baij Nath Singh, AIR 1959 SC p-SO. There is
as such

no atxxiexJtot legal bar/for simultaneous orocaodings for

a criminal off mcs in a court of law and for departmental

proceedings in accordance uith the relevant service rules.

9. Ue have carefully analysed the arguments of

the learned counsel for the apolioant that in the

criminal trial ,already charge has been framed on 17.2.1987

and the charges in the criminal trial are almost the

same as in the departmental oroceedingsi In the

departmental procesdings, the summary of allegations

against the applicant consists of tuo oarts

Firstly,that he accepted Rs.SOO as illegal gratification

ie e # • ^ • e •
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^ from one Shri Ramesh and sBcondly, that during

suspension period, he rtmained unauthorisodly

absant frora the district lines without any kind of

leaue/parmission of the competent authority and he

is liable for departmental action under Section 21 of

Delhi Polica Act, 1978. The list of witnesses

ntioned there in only mentions official witnesses

and none of the orivate witnesses is mentioned to

be examined in support of the summary of allegations.

yhila in the criminalc ass for ths charges levelled

against him. the comolainant to be examined'is one
3hri Ramesh besides otliar evidence. Further,he is

also to be tried in the criminal case with another co-

accused 31 Bahadur Singh. Thus from a perusal of the

above facts and circumstances» th® allegations

against the applicant are of corruption and the

departmental authorities in view of the various

circulars referred to in the judgement have thought

it p»#por and axpedient to procaed with the departmental

enquiry after waiting for eight long yaars for the

m
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dsciaion of the criminalc ase. T he applicant

himself has taken certain grounds of dalay and lachos

in oursuing the dapartmantal enquiry after a long

time. The department has no hold on the criminal

case, which is a separate matter. In the f acts and

circumstances of this particular case in view of

th3 authorities referred to above, particularly of

Kushashwar Dubey (supra), the department can very well

proceed against the applicant simultaneously with the

criminal trial.

10, The principles of natural justice do not require

that an employer must jait for the decision of the

criminal case before taking disciolinary action against

the employee. In the absanca of any rigid formula,

it cannot be said that in every case, tha disciplinary

proceedings should be stayed pending the disposal

of the criminal case. Every case has to be considered

on tha facts and circumstancas attached to that

particular case. If the offencs made out is of grave

and serious nature and the acquisitions levelled

against the delinquent doss not warrant his continuance

in active service oC the department, then the

<[e_
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administratiDn is fres to drau disciolinary nroc-jBdings

against such a delinquent employaa.

11, In ths light of the foregoing discussion, ue are

of the view that the imougned order does not call for

any interference and th# OA is dismissed as devoid of merit .

Houever, it is made clear that tha defence uhich shall

be taken by the delinquent official in the departmental

procaedings shall not be used by the prosjcution in

the criminalcase to th® prejudice of the applicant, Interie

order, ^^arlier passed, stands vacated. No costs.
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