- ”i'**a | CENT RAL ADMINISTRATIVE TRIBUNAL
R PRINCIPAL BENCH; NEW DELHI
el 0.4 JND.2053/92

New Delhi, this the 29th May,1995

Hon'ble Shri J.P. Sharma, Member (J)
Hon'ble Shri K, Muthukumar,Member(A)

Shri Sursnder Kumar,

s/o Shri Mangtu Ram,

R/o B/139, Humayunpur, .

New Delhi, eeo Applicant

By Advocatey Shri G,B, Gupta
Vs,

Union of India,

through the .
Secretary,

Ministry of Environment & Forests,

Paryavaran Bhavan,
d Lodhi Road,New Delhi, ooe RBSpondents-_/

By Advocate: 3hri P.H. Ramchandani,

Hon'ble Shri JeP. Sharma, Member(J) '
The applicant qualified and was empanelled

) as per merit in the select list of the Indian Forest

- Service (IFS) Examination of 1989, The applicant
sacured 31st position in order of merit, The
applicant, houwsver, could not be given appointment
because of having declared unfit on the ground of
defective colour vision, The appeal against this
medical examination was also rejected, He, therefore,
filed this application after making unsuccessful

representations to the respond:nts for re-medical
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examination, The reliefsclaimed in this
application ,rg that the applicant's medical
fitness be re-determined according to ths lower
grade of colour vision and if he qualifies, he
should be appointed to the IFS without any loss gof
seniority as per merit position in the 1989

Examination,
The standard of medical fitness required

of candidates in the year 1930 with regard to

colour vision is as follouws -

“ Colour Vision - (i) The testing of

colour vision shall be essential,

(ii) Colour perception should be graded
into a higher and a lower grade dspanding

upon the size of the aperture in the
lantern as describad in the table balou:-

Grade ’ Grade of colour
perception
1. Distance betuwsen the 16 fest
lamp and candidate
2, Size of aperturse 1.3 mm
3, Time of exposure 5 sec,

D T . . - ——

(iii) Satisfactory colour vision constitutes

recognition with ease and without hesitatiaon
of signal red, signal green and white colours,
The use of Ishihara's plates shown in gooad
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light and suitable lantern like Edrige
Green's shall be considered quite
dependable for testing colour vision,

While either of the two tests may
ordinarily be considsred sufficient,

it is essential to carry out the lantern
test, In doubtful cases where a candi-
date fails to qualify when tested by only
one of the tup tests, both the taests should

be employed,

(3) Field of visfon - The field of vision shall be

tested in respect of all services by the confront-

ation method, Where such test gives unsatisfactory
or doubtful results, the fisld of vision should be

determined on the perimetar.“

The medical requirement for colour

vision of 1991 IFS Examination was issued on

15.,6,91 and which is reproducsad beloQ:-

W(2) Colour Vision - (i) The testing of colour

vision shall be essential,

(ii) Colour psrception should be graded into a
higher and a lower grads depending upon ths size
of the aperture in the lantern as described in the
table bslouw:i-

Grads : Grade of colour
parception
1. Distance betwsen the lamp and 16 feet
candidats, .
2, 3ize of aperture 1¢3 mm
3. Time of exposurse 5 ssc,

- — o g e o —— — m—  S—————
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(iii) Satisfactory calour Vision constitutes

Stecognition with ease and without hesitation of s ignal red,
signal green and white colours. The use of Ishihara's
plates shown in good light and suitable lantern like
Edrige Green's shall bs considsred guite dependable for
testing colour vision., UWhile gither of the twpo tests may
ordinarily be considered sufficient, it is essentiel
to carry out the lantern test, In doubtful case uhere 2
candiate fails to qualify uwhen tested by only one of
the two tests, both the tests should be employed,

Note: For sppointment to the Indian Forest Service,

Lower Grade of colour vision will be considered sufficient."

The contention of the applicant has been that the
above note was added to the Brochure for the 1991

examination only, what was ordered was a clarification
that the job requirementsof the IFS would be met by
candidates with lower grade of colour vision, The
Rppellate Medical Board as well as Medical Board

in the case of the applicant did not follow the
aforesaid clarification., The Tribupal vide its

order dated 27,10,93 passed an order on MP-649/93

directing the respondents to have the applicant

medically examined in accordance with the relaxed

standard, i,e. louwer grade of m lour vision uwhich

is stated to be the current prescription in this

regard, This medical examination méy be carried out

within a period of cne month and the r esult thereof

be kept in the sealed cover, In pursuvance to

the above, a medical report uas received of Medical
for Ophthalmic Sciences,

Board of Dr.R.F. Centre/AIIMS dated 21,1.94. That

med ical report is reproduced bslou:-
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S~ R, RAJENDRA PRASAD CENTRE FOR OPHTHALMIC SCIENCES
ALL INDIA INSTITURE OF MEDICAL SCIENCES

ANGARI NAGAR
New Belhi-~110029,

No,F,5-3/RPC/S4 Dated 21,1 .94

Sub: Medical Report of candidate - Ur, Surender
Kumar for the appointment of Indian Foreign
Services by the Medical Board Constituted by
Or. 5.K. Angre, Or. Pradesp Sharma,lr.3,P.
Garg at this Centre on 21.1.94 at 2,30 p.m,

The petient Or, Surender Kumsr was
examined for colour vision defect of ishihara's Test for colour
biindness @nd on GHROMOPS '(FARNSWUORTH 100 HUE Test
uSing an electronic coding system) and Edridge Green
Lantern, it was found that the candidate is suffering
from Gross (Strong) Degree of colour blindness.,

Since the candidate is suffering from
strong degree of colour blindness, he is unfit
for the Indian Foreign Services as per the guide-
lines prowided for the same,

de{—h - ) o Sd/_5 ) ( Sd/-

rof .5,K. Angra r.Pradeep Sharms Or.S.F. Gzrg)

rof. ‘of Ophthal Assoc,Prof,of Ophthal Addl, Prof, of
Ophthal "

A confidential report was also given to correct

a typographical error vhere for the Indian foreign
Service, the Indian Forest Service has been directed
to be read and the second para was also to be read

as under s~

"Since the candidate is suffering from
strong degree of colour blindness, he is unfit

for the Indian Forest Services as par guidelines
provided for the same,"

The respondents in their letter dated
21.1.94as written to the Head of the Department
Prof, (Dr,) S,K, Angrakq medically examine the

applicant for the colour vision and the clear
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direction was given as follows in the appended note,

"In the present case, the candidate in
question will now havs to be put through
medical examination for a third tims, on
the basis that the requiremsnts for the
IFS are 'louver Grade' of colour vision,
ks the candidate has bsen medically examinad
garlier by the Ophthalmologists at the
Safdar jung Hospital, and the Dr,RML Hos-
pital, it would be adviseable that he is
now referred to an altogether different
Board - sither the Dr. RP Instt. of
Ophthalmic Sciences,AIIM3 ,New Delhi, or
such other Medical Board which would have
qualified Ophthalmologistse to examine
and certify on the officer's colour
perception,”
The learned counsel for the applicant

Shri G,D, Gupta has emphatically pressed that since

this is the first medical opinion on the relaxed
standard, so he should also be given aﬁother
opportunity and this opinion on relaxed standard
be directed to bs tested by the Appellate Medical

Board at the instance of the applicant,

The respondents have opposed the afore-
said contention of the applicant's counsel, The
prayer in the M,A,1485/94 is in pursuancs of the

order dated 27,10,93 passed in M,P.No,649/93. It

is prayed'that the respondents be directed to

gef ghe applicant re-examined in the 1light of

the instructions of the Central Govt, as issued
for IFS Examination 1991 at any of the hospitals

in New Delhi, Almost the points raised for grant
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of this relief is that after the applicant uas
medically checked by Or. Rajendra Prasad Centre
for Ophthalmic Sciences, the appl%fant got himself

tested by the knoun Specialist of Ophthalmic., The

certificate of Prof.(Dr,) NeN. Sood of Shroff Eye

Centre goes to shoW that the colour vision tested

on Ishiara Charts 38 Plates Edition,1988 showed
partial red green colour deficiency. Angother
certificate is of Dr, Madan Mohan, M.M. Eyetech
and the colour vision tested shouwed partial red
and green colour deficiency i.e. lLow grade colour
vision defect, In fact the court cannot sit as a
medical expert and the law has been specifically
laid douwn in the two wecent decisions of Hon'ble
Supreme Court of India,j,e.in the case of ICAR
Us, Shashi Gupta reported in AIR 1994 SC 1241 ;g4 in
the cse of 5BI Vs, G.,K, Deshak (1994 (26) ATC 736).
In both the decisions, the Hon'ble Supreme Court
considered the matter whether the interference
can be made in the medical examination conducted

as per the prescribed standard by the Court or

Tribunal and while quashing the judgement of thes Court
and the Tribunal held that the Court cannot substitute
as itself expert body for giving medical opinion
regarding fitness of a candidate for a particular
service, Now sseing to the history of this cass,

it is apparently clear that the letters written

0.:8.
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to the prestigious Eye Clinic of AIIMS, in para S
reproduced above directed the applicant to be tasted
on the lower grade of colour vision, There is no

doubt that the examination has been conducted by a

Board of experts consisting of Prof.3.K, Angra, Prof,
of Ophthal, Or, Pradeep Sharma, Assoc.Prof, of Ophthal
and Addl. Prof, of Ophthal Dr, S.F. Ggrg. This
opinion corroborates the earlier tuo opinions

when the applicant was intially examined on une
relaxed standard but the basic point remains that
there is observation "that the candidate is

suffering from étrong degree of colour bliﬁdness."

The relaxed standard which has been quoted above

with rGSpecﬁ to the note for appointment to the

IFS, lower grade of colour vision will be consi-
dered sufficient, The exéert med ical opinion

has been given that there is a strong degree of
colour blindness, The opinion of the Medical

Board constituted on ths direction of the Tribunal
in svery case has to a precedence over certain
medical opinion socught by the applicant privately,

There is no animus or prejudical attitude shouwn by

the higher dignitaries who conducted the medical
examination of the applicant, High dignitaries
cummulat ively have dischqrged the functions on

their own professional capabilities which has not

been challenged either in the M,A, or in the 0.A,
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Therefore, ths M,A.1485/94 has no case for referring

again to the another Medical Board for re-examinztion

of the applicant, as the formality of examination

end
or re-sexamination can never/end unless the applicant

is gatisfied with a‘result in his favour,

As regards the marit of the present
application, the applicant was examined by the
Central Standing Examination Board,3afdarjung
Hospital,New Delhi ;n 30.11.90, The fimding of
the said Board has bean that thg applicant was
not considered fit for appointment to the IFS and
that was conveyed to him, On his representation,
the applicant was referred to the Appellate Medical
Board constituted by Or,RML Hospital,New Dalhi
and the Rppellate Medical Board also found the
applicant unfit for appointment to the IFS, The
candidature of the applicant, thersfore, uas
cancelled on 30,11,90. It was only thereafter
in April,1992 that a rapresentation was praferred
by the applicant and it was, therefore, rejected
by the respondents on the ground of laches and
delay and the rejection was conveysd to him by
the letter dated 12,5,92, Thus, the avpplicant
had already besn declared unfit by the competent

medical authorities and when re-examined on the

dir@ction of the Tribunal, by the relaxed
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standard by another Medical Board const itut ed by

Dr. Rajendra Prasad Centre’ for opkhalmic Sciences,
New Delhi, they also considered the applicant unfit,
In view of this, the Tribunal cannot substitute

its own opinion or repseatedly referred the applicant

who has b een rejected thricse for the medical opinion.

The applicant has alss cited certain case,
But that is not relsvant because Shri S.K. 3jha

was declared fit by the Appellate Medical Board

uhile the applicant in this case could not fulfil
thg medical standard required for appointmant to

the 1F3, The applicant, therefore, should not

have any grievance or that he has been discriminated

in any manner and one Shri S.K, Ojha was given

praference,

The lsarned counsel for the applicant
also argued that the applicant was offered an
appointment in the ICAR and uas medically found
fit with regard to colour vision, A copy of
that medical examination report has been filed
by the applicant and we have gone through ths

same., JThat report is of Medical Ufficer of

Safdarjung Hospital,New Delhi, 1In fact the
service the applicant wants to join is having

an eligibility withr egard to medical standards
. On-
for each candidate,/ §hose medical standards
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the candidate has to be examined. Since the
colour vision of the applicant was not found
as per medical standards, so the certificate
of Safdarjung Hospital with regard to the
service of the applicant in ICAR uyould not
superfede the thres medical certificates of

unfitness issued by the different Medical Boards,

In view of the above facts and circumstances,
this is not a casa wherse an intarferance can be
made and the application is, thersfore, dismissad
as devoid of merit leaving the parties tg bear

their ouwn cost,
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