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1. whether Reporters of local papers may *‘/
be allowed to see the Judcement?

Z. To be referred to the Renorter or mt’?tag

JUDGMENT

The  appl jcant, g Statistical Inspector, Rai Tway

Board, assailed the eviction order dt.z8.7.1997 passed under
Sections 4 and 7 of the Public Premises (Eviction of

Unan.:th)r-ifaed Ocemipants) Act, 1971 e hereinafter referred to aq

Eviction Act/ passed by the Estate Officer, Northern Rai]bay

from Quarter Mo 28573, R bweay Colony . Shakur Basti . Ha hag

also assailed  the order of cancel lation of  s8llotment

dt.. 14.9, 199p with respect to the

above premises di recting  to

vacate the said premises within ten days, failing which acttion

under the Eviction Act will be taken besides lavying damacse

rate of rent.

The applicstion was filed on 10.8.1997 and an interim

direction was issued  in favour of the applicant, “In  the
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meantime, the status-guo as of today be maintained by the
respondents. ' That.  order was extended from time to time and
continves till teday. The applicant was working as Electric
(.:ha’meman at‘ Dalhi and was allotted Quarter No.Z85/3%  Shakur
Basti, Railway Colony. He was transferred as Senior Fareman .
Diesel st Ludhiana where he Joined on 8.17.1989. He subimitted
his request for retention For four months by the letter
dt.6.12.1989  (Annexure R3). He gave another application dt.
172.3.1990 to retain the guarter for the month of Apri because
of. the education of the eldew® son, who was AVOSBTING in Class
XII final examination. The applicant made another written
request. (Annexure RE)  for retestion of the quarter from
1.4.1990 to 30.9. 1990 on the ground of sickness of his another
o e ant
BOn. The spetiestion was, howaver, asked by the Dim Office by
the letter dt.14.5. 1990 that his request for retantion  of
quarter has been rejected for want. of Railway doctor's
recommendations  and he should submit medical certificate duly
recommended by the me&ical authority so that further action
may be taken on his apnl ication for retention of the gquarter
on the ground  of sickness w.::f the son. The applicant did - not
Sl.lf;n'it any  such medical certi ficate of the Rei lway doctor for
his son and he himself reported sick and placed himself nnder
the rreatmnt. of  the Railwsy doctor O :30.:3,.1990 (Annexure
Ad}. The applicant has alleged in the application that his

sivkness  wae pralonged and he continued to be 111 untid the

fitness certificate from the 'Railway doctor dt.27.3.1997

(Armexure A7),
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< : - On 19.7.1990 DRM office informed the applicert vide
letter (Annexure A8) to vacate the quarter failing which R
action under Eviction Act shall be taken. The allotment of e

the guarter was, therefore, cancelled by the order

' dt. 14.9. 1990 (Annexre 1).

In the maantimé by the order dt.10.10.1990, the iy
amlli.cant was posted as Foreman , Diésel Shed,. Bhacget Ki. Kothi , ‘
Jodhpur. Nxmrﬁir@ to the applicant, -this amounted Atm hi.'s‘

reversion from the post. of E%miar' Foreman and the same ‘wasv
challenged by him in another application filed before the
Pfincipa'l | Bench of the Central Administrative Tribunal. The
apol icant. , kmever,‘ did not Jdin at Jodhpur and continued tcr
retain the aquarter in question. The applicant further made ar»‘

representation db.7.7.1991 (Annexure AS) that his ténancy be

prolonged 1‘."1].1 he recovers, but he did  not challenge the

impugned  order  of cancellation of allotment dt.14.9.1000

aariiar.

The applicant, however, submitted his  leave

applications supported  with medical certificates of private

doxstors., He sent the sick certificete of the Railway dector

anly on 21.10.1991 for 15 days (Annexure A%-p 67) and this was

upto 19.11,1991.

I'n  the meantime, the Ministry of Railwavs considered




the apolicant -'for recruitment. to the post of Statistical
Inspector_ (CA) by the letter dt. | 1:/15.2. 1997 (Annexure Al)) in
the pay scale of Rs.2000-3700. The terms and conditions of
his appointment are given in the said letter and the mﬁavant

portion is cguoted belows -

“He would be eligible for the allotment of
residential accommodation in his turn out of the
Ganeral Pool of residential avcommodation, controlled
by Directorate of Estates. Government of India,
in accordance with the rules governing the same. ‘
Depending upon the availability of the aceomnodation,
he will also be entitled to transit accommodation,
controlled by Railway Board in aocordance with the
rules governing the same.  Regarding Railway
accommodation, if any, al ready in hia oovarpation .,
attention is also invited to this Ministry's letter
NOLE(G)BZ-0R1-11 dated 73.4. 1087 ¢

This was deputation from the post. of Foreman  (Diesel

: Shed) ., Electrical from Diesel Shed, Bhagat Ki Kothi Jodhpur to
the Railway Board. Finally the DRM issued a letter

dt“6‘4.1§92 to the Generall Manager, Mortherm Reilway, m

House, appointing the applicant in the Rai lway’ Board and as

such , the applicant Joined on :—?41991 in the Railway Board

as Statistical Inspector. It is in .t.h@ light of the above

circumstances that the apolicant has praved for JTegularisation

of the aforesaid quarter in hig riame .

Howaver, in the nxaan_tim», the Senior Divisional
Entrineer/Estate, qut_hem 'Rai"lway, DRM  Office filed the
application dt.16.11.1990 under Eviction Act before the Estate

Officer, Northern Railway for eviction of the applicant  from




cuarter No.Z85/3, Shakur Baati as well as for recovery of rent
ra_t'_ penal  rate. The applicant contested the application after
taking a  number of adiournments and it was only in June, 1997
that he filed his reply when bhe had already joined as
Statistical Inspector in the Railway Board.  The applicant
also gave his statement on 13.7.1907. The department also led
its evidence on  the applicetion of  eviction &t.16.11.1990.
The Estate Officer, Northern Rallway after considerino the ‘

evidencs of the parties vassed the eviction order dt.28.7.1997

(Annexure AZ), which has been assailed by the applicant in the e

Drasent. case.

Thes respondents contested the application and Omnsed
the grant of reliefs, praved for. In the reply, it is %tated
that the cancellation of allotment  was axxarding  to  the
 Railway Boardis cirm.x]a;" at. 15, 1. 1990 {Annexure A13) and  the
aviction order has bheern passed under the Public Premi ses
(Eviction of tnauthorised Ocoupants) Act, 1971 after obsarving
the due nmxyiuré proseribed therein and in the Rules Framed
thereunder. ﬁm applicant has no case and the appl:i.cqt.im b

dismissad.

Heard the learned counsel for the parties at. length B
and perused the record. i rstly,. the challenge to the order
of cfrancxé'.l lation of allotment dt.15.9.1990 is barred by time.

The applicant  should have oome within one vear fmm the  date

b of this order, but the present application has been filed in
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August., 1997, Special limitation is provided under Section
21(1) of the Administrative Tribunals Act, 1985 z_md there 18  .
nothing on record to show why the appl icaﬁt did not chal lenge
this order within the period of limitation. However, since
the eviction order has also to be sdduited upon, so the order
of cancellation has also been considered on merit. As regards
the order of cancellation of allotment., the applicant was
transferred to Ludhiana on promotion as Senior Foreman where
hé dJoined on 8.17.1989. Hsa vxould 'ﬁave retained the guarter

for four /fmnths-; upto 8.4.1990 and thereafter he had to vacate

the said quarter. Relevant circular rellied by the anplicant
himself is dated 15.1.19%0 (Annexure A13). Para-1.1 {iii) of

the same is reproduced below -

"Where the recuest made for retention of railway
quarter is on grounds of sickness of self or a
dependent member of the family of the railway
employes . he will be recuired to produce the
recquisite Medical Certificate from the authorised
Railway mMedical Officer for the purpose.

The  contention of the Taarned Conse for the
applicant. is that as the applicant has fallen 111, so till he
recovers, he is authorised to retain the quarter, as laid down

in para 2{131) of the circular, cuoted below -~

Syhen an emploves already relieved on transfer
ro another station takes leave on medical ground,. the
period for retention of Railway cguarter on transfer
will automatically oget e:rt’;aﬂedﬂ byt tne{: period cf
sdicaal leave normmal rent/tlat rate o
rln;ai:mw Foe/ront. should be charged if thela medical
1eave is taken from a datae within the first two

months of transfer and double the flat rate ‘af ' #
licence fee ate. 1F 1t is taken after the first two
months. Y
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However, the benefit of this cammot be given to “the

anpl 'icant because firstly the appl icant amhed for retention

L of the quarter fmr the ground of illness of his son for thees o :

period from 1.4.1990 to 30.9.1990 and he was asked by  the

furnish  the

auvthorities by the letter dr.14.6.1900 to
recommendations  of the Railway doctor as envisaged under the
rules.  The applicant dig not. do S0, Me has been persistently
b #sked to vacate the quartd and in this conmection, letter
dt.. 19.7. 199 (Anmesure AB) is on record.  when the applicant
did not furnish any vertificate of the Railway doctor, the

order of cancellation of allotment dt..14.9.1990 was  passed.

The amolicant during  this period was nosted  at Ludhiana,

though he has reported 530K on30.3. 1990 and anly a8 sick report
of 7 davs was obtained. The sick report expired before
7.4.1990 that.?t:h@ period upto which the applicant could  have
retained the quarter by virtue of earlier permission oranted
to him of 4 months from 8.17. 1989 when he was transferred to
Ludhiana as Senior Foreman and joined there. The applicant ,
of course, has sent the certificate of private doctors in
support. of  his  leave applications oﬁ medical ground, but  in 7.
the c:irc:u]ar, referred to above, there is spsvmf:m et 4 on c:f ‘
the recommendations of the Railway doctor. Thus the medical
certificate of the private doctor would not  fulfil the ¢

conditions  laid down  in order to entitle the applicant to

L retain the Railway ocquarter for the pariod he was,\sick. The

3 applicant remained on the strength of the Ambala Division and
was postad  at Ludhians. .If he has fallen 111 at Delhi, then
& s A
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he should have oot himself treated with the Railway doct.ar 7

dome. Me has sent certificates of his

Al Tlneraé supported by the private doctor of Ferozabad. This Ni

“which he had not

also goes to show that the applicant could oo from place to

place even out of Delhi, but. he could not solicit /the HOTVICOS

of the Railway doctor. In such a case the opinion formed by

the respondennts in not granting him further sanction for |
retention  of the Railway cquarter and cancelling the al jotment
by the order ¢t.15.9.1990 cannot be said to be unjust or in

any way aqai’ns;t; the circular of the Rallway Board.  Thus  the

order 01' cancel lation does not call for any interference. It

< may be seen that the respondents hawa filed an application for

eviction of the applicant wunder the Eviction Act on

16.11.1860, but. the applicant did not care to contest  that
application @t the proper time and the Estate Officer has
- grantad him time for all these about 18 months or so  when

ultimately the applicant filed the reply in June, 1990. In

the statement. before the Estate Officer, as reproduced in the :
: '

Judciment. given by the applicatn on 13.7.1997, he admitted that

he was transferred to Ludhiana as Senior Foreman and that 'hﬁ i

: was iven  permission by the competent auvthority for retention

of the Railway . cquarter .for 4 = months from £.17.1980 8

7.4.1990. He also admitted thatt he recquasted for grant of
retention of the Railwav guarter for at lIsast six months
w.e.f. 8.4.1990 on account of his eldest son's illness. He

 has also admitted that the Railway authorities have directed

him to produce the medical cortificate from the Railway

&
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doctor, bt he did not submit the same and,

therefore
request was  redected by the competent authority for want of
Railway doctor's  recommendations. The apoplicant has algo

admitted in a statement that he has no authority to retain the

= sald Railway quarter after 8.4.1990. He‘hés also admittﬁ&‘-"

that he is wvnauthorised oovupant since 8.4.1990.  In view of

~ this factual statement of fact, oiven by the soplicant, the

Estate Officer has passed the impugned order dt.28.7.1992.

The 'chafll@mm to the aforesaid order is, therefore, misplaced.

The Estate Officer has afforded adequate opportamity to  the

applicant and it is on the basis of his statement as well as

on the statementt of the cieraat;tmn'tal authorities thst the

aviction order was passed. The Estate Officer has given

adequate  and convincing resson in coming to  the conclusion

that the applicant 1is an Unauthorised occupant of the said

Railway quarter.

The learned counsel for the applicant also argued that: :

£

the applicant has since been posted st Ralway Board, but in

the terms and  conditions of his aopointment as Statistical

Inspector,. there i1s a clear mention that the applicant sha

be entitled to allotment of quarter from the genaral pool and

he has no  right to retain the present cuarter. Pare-4 of the

aforesaid appointment letter dt.11/715.7.19007 {Annexure AlD) is

clear on  this point.  The applicant, therefore. cannot  claim

as of right the retention of the Rai lway quarter which was

allotted to him while he was posted in Delhi Division and

JQ : o



which he had to vacate on transfer to Ambala Division

posted as  Senior  Foreman, Ludhiana in the Diesel Shed.- “The

applicant  did not  doin  at Jodhpur wheh he was posted as

Foreman there and in fact he has oome on deputation to the

Rallway Board from the post of Foreman, Diesel, Jodhpur and he '{

was not posted to the deputation post. of $tzati.st.ica‘1 Inspector

From any post which he held in Delhi in Delhi Division. He

WaE a]mady relieved from Delhi Division to Join on nrmntmn

at. Ludh:ana O 1 172.1989.

If the applicant has unautnorisedly
- Jj mtalq

thsa mxartm aft@r 8 NECessary permission was qranted to

retain the  same umc 8.4.1990, then that wu] not mndone the,__

the Railway Board, thouah on deputstion.

The  present amhcamon, is themfnm totally dawnd

of merit and  the impugned  orders  do not call fcr

any
inte rfamnce 2

In wview of the above discussion, the anplic-ati.on is

dismissed as &a*)oid of merit. The stay granted in fa“xmr f
the spplicant. by the interim order dt. 10.8. 1992 is Véii%'({.
D ‘

mver,. the applicant ;hall by free t.o‘amly for genaral mp]‘ :

accomodation as per the Extant Rules. Mo costs.




