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Shri s. K.C. Tjwar.i

Vs-

Union of Jm^ia a Ors.

. -Arifri leant

. R©spr>nd©nts

CX)RAM t

I'torEble shri j.p. Siiyinm, (j)

.. .Shri B.S.Main®s>

...Shri R. L, Dtiawan

E'or th® Appl irsjnt

Eor th® Ptesj^iondon ts

1. Whether Repoitars of local paoer-rr, mfiv ^
te ail^jwen to stse th® ..ludcTefrient? '

2. To be referiacl to the l-^rtar or not?«^

JUDC-MSNT

Th® apfil leant, is t..>t.ac.,i.,t.K^jl InstxixTtor, Railway
Boanl, assai led thsi evietdon order dt 28 7 iqq>

or..199^ passeci under

Secrt.ions 4 and 7 r\-f .^ of the Public Pn^mises (Eviction of

Evl«.i„, by the Eetete Northern Bellv,.,
from (Juajder No./8S/=: p»ihaxl'f^Y Colony, Shakur Br.sti. He has
alsoae^iied the order of c»ncelletr<„ „f
rtt. H.h. WOO vnth nesoeot. to the above pre,„tees ditecti™, to
vacate the rsaid pretrii.ses within ton ^ •Wixnin ten days, faiirnq which a«~dion
"n*t the ^t „.:a t« tahen t»erdee tevyi™, d.««
rate of rent.

The ay:?)!ication was fi iefl <yff .lU.B.1992 and an Interi
m

ciimctdon was issued in favour of the
awl leant# "m the
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rneantime, the stati»ci~.cn» as of today te rm^nteined by the

msrx;^Klents." That ortfer was extended from time to time and

continues till today. The applicant was workinq as Electric

(,haroisfrian at telhi and was aliotted Ckiarter No. 285/3 Shakur

testi, Railway Colony. He was transferred as Senior Foreman,

Diesel at Ludhiana where he joined on 8.12.1989. He submitted

his req»€>st for retention" for four mxiths by the letter

dt.6.12.1989 (Annex'ure i?3). He qravo another application dt.

U-3.1990 to retain the quarter for the mcjuth of April fciecause

of the education of the elde*»> son, who was arHsearinq in class

XII fir«,l examination. The applicant made another written

request lAnnexure Rh) for rete,ition of the quarter frof»

1.4. 1990 to 31^9.1990 oo the cnti.nd of of Ms amitoor
son. The applioation was, however, asked by the ORM office by

letter dt. 14.b. 1990 th-ri n-ir- -that, hi.:, iequ«»st .tor retraition of

Quarter has been reie<"f£x3 for .r r. •,,roj want, at Railway dcxrtor's

and h« sn«,ld submit »dlcal ttettificata duly
tBcmmandad by tte «lit-al auttortty so that, furt,har action
«>y te taten on his aoBliction for r«t«„t.lon of the ouattst
cn ttecround of slctness of the son. nie anoUcant did -not
submit any s,ic9, ,„«Jtcal certificate of the «all,«y doctor for
his son and he himself rerorted sick and olaced himself under
the treatirient of tlie Reil*.fi=iutne hai Luay doct.or on :iu.3.1990 (Anneture
A4). The anollcant has alleoed in the anplication that his
slcki»ss «, orolonoed and he continued to he ill until the
fitness certificate from the Railway doctor dt.27.3.1992
(.Anrwixure a7 ).



Oil 19.7.1990 DRM office infojnriecS the amlicant vide

letter (Annexure AO) to vac^ate the quarter faiiinq loJhich

tKTt.ion Dfrtter Eviction Act shall taken. The allotirient of

the quarter was,. thtsrefore, cancTelled tay the orxier

dt. 1.4.9.1990 (Annexm 1).

In the itKsantime by the or-der dt. 10.10.1990, the

apr.ii.i.c.ant was posted as Fortiffirfn, Diesel Sh«jd, RhcKiat Ki. Kothi,

...lodhpiir. .Afx-xwdimi to the applicant, -this amfwinted to his

revetsion frrxn tths po^vt of fjenior Foretnan and ttie StiHine was

^ ctia.Llem7«sd bv him in another application filed before the

Pri.m:no3i tench of t'tie c:ent.ral Administrative Tribjnal. The

applicant, however, did not join at Jodhp,ir and continued to

retain the quart.er in questio). The appliCTnt finther made a

^presentation dt.7.7.1991 (Anmsxiire A9i ttet his tenancy te

prolonoed till he recovers, but he did not chaiiemie the

imput^ned order of canceliaticvi of allotjT»jnt dt. 14.9.1990

taarlier.

Tha applicant, however, submitted his leave

applications suppirteid with m&idirai p'Srtificates of private

d<xrt.ors. fie sM»nt. the sick c«rt.ifi.cat.e of the FailinKjy docrtor

only trin /ll. 10.1991 for 15 days <Annexi.im A9-p 62) and this vas

upto 19.11.1991.

In ths.? mesantime, tlie Ministry of Railways tx.)nsider?.>d

k ... 4.
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t.te applicant for racruiitjnent to the post of Statistical

inspector-(CA) by the letter dt. 11/15.2.1<192 (Annexure A10) An

the my scale of Rs.2uOO 3200. The terns and conditions of

his aDpt:):i.ntnwnt are qlven An the said lett:.er avjd thc^ teievant

rortion is quR-ted below:-

'lite W3».jld be elialble for the ailotrrient of
residential acc^nrmxlation in his turn out of tlie
Gcfneral Pcxii of msidential 3a::^:»nrrifxiati.o«i, txji'jtrolled
by Di.r"e..7{.,orente of Estates, Governfixi^jnt. of India,
in accxnrdancx;} with the rules qoverninq the same,
flefwsndim? ufnon the availability of tte accKxnnodation,
he will also be entitled to transit accoHinotlation,
mntrolled by Railway Itoard in accs;:u-danc5a. with the
nrles qoverninq the same. I?eqardinq Railway
accoBinodatlon, if any, already in his oocupaticwt
attentior: is also_invited to this Ministry's letter
No.E(G)82-ORl- l 1 datxsd 23.4. 1982. "

This was deputation from the post of Poreman (rhesal
Shedl, Electrical frtm Diesel Shed, Bhaqat. Ki Kothi Jodhp..,r to
the Railway Boaro. pinally the drm issued a letter
cJt.f,.4.1992 to tine Genarall Minnaqer, Norttern Ifthiway,
House, appointinq the applicant in the teiiway Board and as
«^<eh, the applimnt joined 0^,^-7.4.1992 in the Railway Board
as statistical inspector. It is in the ilqht of the above
circnmstarKies that the applicant has proved for ueqularisation
of the afoi-esaid quarter in his narne.

However, in tte im:,antime, the .Senior Divisiomnl
Enqjncn^sr/Estate, Northeni Railway, 0144 Office fib^rf tine
applimtion dt. 16.11.1990 under eviction Act befbro the Estate
Officer, Northern iTBiW for evictio,i of the-applicant from

Ic



quart^sr N0.2SS/3, shakur Bastl as as for of r^nt

at. psnal rate. The applicant contested the application after

tak:u-iq a number of adjournments and it was only in June, 1992

that he fi.b3d his reply when h«i» had alr^sady joined as

Statistical inspector in the fteilway Boartl. The applicant

also qave his statement on 13.7.1992. The department also led

its vevidenc« on tlm application of eviction dt. 16.11.1990.

The Estate Officer, Northern Railway after consideri.nq the

evidence of the parties passed the eviction order dt.28.7.1992

(Annexum A2), which has be.m assailed by the at^licant in the
present case.

The respor«ients contested the application and opposed
ttie qrant of mliefs, prayssd for. in th«=i r^>ply, it i.s stet«l

that the cancellation of allotment was accordinq to the

Railway circula^ dt.15.1. 1990 (Annexure A13) and the
eviction order lias been pjissed under the Public Premises

(Eviction of Unauthorised axiuprmts) Acrt, 1971 after oiiservinq
t:.he due procedure pmscribed ttemin and in the Rules framed

theiminder. The applicant has no case and the application be

dismissed.

)")eard tiie learned counsel for the parties at lenqth

and perused the recxird. Eirstly, tte ctiallenq® to the® ortier

of cancellation of allotment, dt.15.9.1990 is barred by time.

The app.iicant vitoiid have oorw.? within one year from the.® date

of this order, but the present applicatlcvi has been filed in

•J. .. .6...
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Anjcjust, 1992, SKssi'iai .limlt..at.:ic>f-i i.?; prnvided linder- &-»<:7t.ion

21(1.") of the /»^ministrativs Trit.'H.mc-als Af.rt:.,' i9BS aiiti ttere is

inothi.nq on record to show why tho applicant did not challonqe

this order within th?5 peri.cxl of Jimitation, llowever. sin«>

the eviction order has also to be adjncted upon, so the order

of ca»icsellat.ic>ni has also bsracj coisidtsreri c:jr> fm=»ri.t. As reqards

tiR-.* tjrder ot cance.ilation of a Ilotrrtgynt, the appli.cant was

tranjsferr'ed to Li.idhiana chi prcxnotion as Ssjnior Forefnan Wiere

he lo.ined on 8.12.1989. He co».ild have retairred tte quart-er

for- four frK:>nths iipto 8.4.1990 and thereafter he herd to vacate

the Stiid quarter. Relevant. cira.)lar rellir-jd by the applicant

hirrKieif is dated 15.1.1990 (Annexure Al3j, Para-1.1 <iii)-of

the same is reprrxiut':ed below :~

"Where the 1-eqi.jest.. made for retenti.on of railway
quarter is on qrT«.rnds' of sickness of self or a
der.iend«iit ttieifnber of the frrroi iy of tte railway
employee, he will Ire .r^iquir-ed to p.noduc.'e tte
recjuisite Me.di.csrl Certificate fjT)m the avjtirorlsed
Railwesy Medical Officer for the purpose."

The oontentioij of thej learned f.x>i.)nsel for the

applicant, is tliat as the applicant has fallen ill, so till he

rcK^overs, he is authorised to rx»tai.n tf»es quarter, as laid dcjwn

in rara 7(iii) of the ciA'?ular, quoted b?dow

"Whe.!n an esrx^loy®.? alrtsady relieved on tr-ansfer
to ar(e:)tf'>er station takes leave orr medical qr-ound, the
pejricd for retesntion of Itailway qrrarter on transfer
will automatically qst extended by the period of
riwdicai leave? normal rent/flat rate of
IicefK"S.5 fe^e/rent shtxrld be chaiped it' tfte iTtedical
leave is t3ke?n frtxn a dat^e? withi n the l"i.r-st two
months of transfer and do».ib.le ttie flat, rate of
li.cssncj® fee etc. if it is taken aft..esr the? fi.isl.. twr>
months."

...7.C>
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Hcwver, the tenefit of this ranncrt be nJvsn to the

aoplirant^ ha<ause firstly the abblicaht awUsd for mtention
1 ^ ^I of the ouarter f™- the „roi,„d of illness of his son for the

period froh, 1.4.1M0 to M.9. IMO arrf ha «is asked by the
authorities by the letter dt. 14.b. 1990 to furnish the
ra<ii„«,rfatlor,s of the Raitay doctor as «,visabed „™ier the
njhss. The appj icsint. did not. do so Kt- l-^sr

• ' Mf.. tia.o t:>5erii per-rs.n.st.ent.iy

i. asked to vacate the quart.«*and in this ccsinection. letter
dt.19.7.1990 (Annexure AS) is on reciirri. when the apolicant
did not furriish any cert.lficato of the Railway drjctor, the
order of cancellation of allotj«nt dt.. 14.9.1990 was oassed.
Theapolloant durlno this „eri,xj «s posted at Ludhiana,
thrsrch he has reported sick on30.3.1990 and only a sick report,
of 7days was^ obtained. The sick reptjrt expired hefom

1a 1.4.1990 that,tha_n,.,rl«l upto which the applicant coi.Ud have
retained tte quarter by virt.ue of earlier pemlssion q,anted
to him of 4 nonths fres, 8.12.1989 when he was transferied to

Liidtoana as Senior Forefnan and ioinod tho«5. The applicant,
of oonrse, has sent the certifictste of private doctors in

suprort. of hi,s leave aCT-»li.c»itti.c»ns on rre.?dical pixjnnd, bi.it in

the circiilar, ,x.fer^^ to above, them is specific mention of

the mcc.wn£?ndations of the Railway dcx^.or. Thus the metlical

certificate of the private docf.or would not fiilfil the

conditions laid down in order to entitle the appli.<iant to

L retain tlie Railway (Tiarter for the peri.cx3 he*ii2^i.ck. The
app.i.icant ngtriained on the stri?inoth of the Aintela Oi.vi.si.on and

was posted at Ludhiana. If te fallen ill at Delhi, then

"V

J

1



-~s-

he shoiild have qot. himself trt^ted with the Rai iwav derrtor

which he had rKxt dc«,e. l-te has certificates of his
illness supported by the private debtor- of Feroaabfid. This

also ooes to show that the applicant aisild qo from place to

place even out of f)elhi, but he coidd i-«t solicit the services

of the !?ailway doctor. In such a case, tire opinion formto by
the respondennts in not qrantinq him further sanction for

reteritiar of tire l^ailwav quarter and cancel linq the allotrrent

by the order dt. IS.9. 1990 cannot, te <>iiid to be unjust or in

any way aqainst the cira.Jl8r of the Railway tloard. Thus the
order of cancellation does not call for any interferwKje. It

may be seen that the respc-rndents have filec.! an appiicati.on for
©vi.ction of the applicant under tire Bvi.ct.i.on Act on

16.1,1.1990. tai.it the applicrant did not care to ct:>ntef5t. that

applicati-OTi at the profrer tifne and the Estate Officer heis

• qrented him ti-mss for all these aboi.rt IB mc-vnths or so when

pltimately tte applicant filed the reply in June, 1990. in

the staterrent. before the Estate officer, as reprrxSvKred in tire
I

judcjffient qiven by the ac^licatn on 13.7.1992, he admitted that

he was transfsrn.=d to tiKlhiana as Senior Forefnan and titat he

was qiven permissi.on by the cxjmpetent. authority for retention

of the Railway quarter for 4 iTKinths ftTsn 0.12.1989 to

7.4.1990. l-te als<i admit t6»d thatt te rtsque.stsjd for qrant of

retention of the RailWf-iy <iuarter for at Itiaast six rrtiinths

w.e.f. 8.4.1990 on a^i^ccxrnt of his eldest son's illness. He

has also admitted that thr? Railway authorities have directed

him to prT.di.K:.e the medical <rert.lfirate f rofri the Railway

A 9-..
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dcxrtor. bit te did riot subriit. the stsme and, thejefore his

rviqi.w5?5t Wt»T5 reiecrt.gx? by the cv-WTpeteiiit authority for want of

Railway doct.or*s r-ea'wnendations. The applicant has also

admitted in a statemisnt that he has no autfKirity to retiain the

said Railway quarter a:ft.er 8.4.1990. We has also admitted

that he is irnavithorised cxxTi.jp.iant sincxf 8.4.1990. In vit^ of

this factual stat;.f^r*»nt of fact,, qiven by the applicant, the

Estate Offict^r has fjasseid the impuqn^jd order dt.28.7.1992.

Tlie charierwTe to the afortssaid order is, therefore, misplaced.

The Estate Officer has afforded adecfuate <,'>ppoitunity to the

applicant and it is on the tesis of his statssns-nt as well as

on the statementt of the cMoartmsntal authori ties that the

eviction order was passed. The Estate officer has qiven

ad«:!Ut5te and cx>nvifK;;inq reason iu amiiiq to tlte C5f.>nclusion

that the applicarrt is an unauthorised occupant of . the said

Railway qtjarter.

The learned counsel for the appliciant. also anTued that

the applicant has since been posted at Raiway Beard, but in

the tenris ami conditions of hi?; apyointim-int as Statistical

Inspector, there is a clear mention that the applicant shall

be entitled to allotment of quarter frrxn the qener-ai pool arrd

•te has rro riqht-to retain the preses-rt fjuarter. Para-4 of the

aforesaid appointment letter dt. 11/15.2.1992 (Annexure Alt)) is

chaar on this point. The applicant, therefore, cacvnot claim

as of riqht. the retention of the Railway quarter which was

allotted to him wliile he was posted in telhi Division and

10.,
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Which i» had to vacate on transfer to wrtiala Division when
... .sted as .lenior tonsmcin, Uidhiana in the Diesel sheer ihe
amiicant did not ioin at Jodhfuir when he uas nosted as
forseen there and in fact he has cam m deaitation to the
Railway isiard fro,„ the post of Poreman, Diesel, Jodhwr and he
was not posted to the depntation post of statistical Inspector

from any post «hlch he held in Delhi in Mhi Division. He
wms already relieved fc™ »lhi Division to Join on promotion
at Lndhiana on T.n. m9. if the apollcent has unauthorisedly

•? retaiS<the Otorter after a rsosssary pereisslon was pranted to
r.«ain the same npto 8.4.1990, then that will tot totoone the
illaqal act of the applicant for aslnnp that the said qnarter
te repplarised in his name because to has since been posted to
tte Ra.ilW8V fcioarrf,. t.hoi.,qh cm dermtation.

The pmsent application, is themfom, totally devcrid
of m}>rit and the .imfiuc7r>ed oftfen; dc.> not^ call for

ints1ference.

anv

In of the abwe discussion, the applicxition is

dismissed as dt^void of fnerit. The st.ay pranted in favonr of
applicmt bv the interim ooler dt.10.8.1992 is vacated,

'^^ver, the applicant shall te fn^ to apply for oeneral pool
accsmTOxfetion as per the Extant Rules. No costs.

(J.p. smi-m) 9v
member (,.f.)

J


