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JUDGMENT (ORAL)

Hon'ble Shri P. C. Jain, Member (A) :

In this application under section 19 of the

Administrative Tribunals Act, 1985, the applicant who was

working as Draftsman Grade-Ill under respondent No. 4 and who

applied for the limited departmental competitive examination

for recruitment to the grade of Junior Engineer in the scale

of Rs.1400-2300 in the C.P.W.D. scheduled for 10th and 11th

October, 1992, is aggrieved by the communication dated

26.6.1991 (Annexure-4) by which his candidature for the

examination was cancelled as he did not possess the basic

qualification of having a diploma in Engineering. He has

prayed for quashing the aforesaid impugned order and for

declaration of the results of the examination held in

May/June, 1991 after he is considered along with other

candidates. It may be pointed out at this stage that the

departmental competitive examination was not held in May/June

1991 but was held in October, 1991 and as such the relief

prayed for in this respect is obviously incorrect.



- 2 -

2. The respondents have contested the OA by filing their

return to which a rjoinder has also been filed by the

applicant. We have perused the material on record and also

heard the learned counsel for the parties, and we accordingly

proceed to dispose of this case finally at the admission stage

itself.

3. It is common ground between the parties that a notice

dated 16.7.1991 (Annexure-1) was issued by the Director

General of Works, C.P.W.D. inviting applications for about

nine posts in the grade of Junior Engineers (Civil) and three

vacancies in the grade of Junior Engineers (Electrical). The

applications were reguired to reach the prescribed

Superintending Engineer on or before 16.8.1991. The

examination was open t o the employees either workcharge or

regular working in the C.P.W.D. and possessing diploma in

Civil/Electrical/Mechanical Engineering from an instutite

recognised by the Central Government or eguivalent thereto or

any higher gualification, with five years' continuous service

in the C.P.W.D., but there was no age limit. Admittedly, the

applicant applied for the above examination alongwith the

certificate dated 2.8.1991 (Annexure-2) from Aryabhat

Polytechnic, G.T.K. Road, Delhi in which it is certified that

the applicant had appeared in the final year examination in

Civil Engineering of the four years diploma cour se (part

time) conducted by the Board of Technical Education, Delhi,

held in June/July, 1991 and that the result of the candidate

was likely to be declared in August, 1991. On receipt of his

CU."
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application an objection memo was issued by the respondents on

17.9.1991 pointing out four deficiencies inc luding the one

that a certified copy of the prescribed diploma was not

enclosed. The applicant wrote thereon in his own hand writing

on 24.9.1991 that he has completed columns 1 to 4 of that

letter; column 3 being about the non-availability of the

certified copy of the diploma. After that, he was issued Roll

No. D-17 (Civil) by letter dated 24.9.1991. He accordingly

sat in the examination and thereafter the impugned order

cancelling his candidature was issued which is the order

impugned in this case. Hence this OA.

4. The main contention of the learned counsel for the

applicant is that while sending his application he had made it

clear by enclosing the appearing certific ate from the

Polytechnic (Annexure-2) that he had appeared in the final

year examination and that the result of which was likely to be

declared in August, 1991. As he did not say anywhere in his

application that he had passed the diploma course, by issuing

^cll number as a foresaid he was extended an assurance

that if he passes the examination he would be considered

alongwith others for selecting candidates for appointment to

the post circulated as per notice above. In this connection,

he has also drawn our attention to para 1.2 and para 1.3 of

the annexure to the notice dated 16.7.1991. This annexure

gives the rules for the limited departmental competitive

examination for recruitment to the post in question. Para 1.2

lays down that the decision of t he Chief Controller of the

Cl^'
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Examination as to the eligibility or otherwise of the

candidate for admission to the examination shall be final.

Para 1.3 lays down that no candidate shall be admitted to the

examination unless he holds a certificate of admission from

the Controller of Examination. By referring to these

provisions, it is sought to be argued that when the applicant

was issued the roll number the Chief Controller of Examination

was satisfied about the eligibility of the applicant to take

that examination and in view of the assurance so extended the

action of the respondents in cancelling the candidature of the

applicant is hit by the doctrine of promissary estoppel. The

other contention of the applicant is that one Shri Rakesh

Kumar who was similarly placed as the applicant had in earlier

years been appointed to the post of Junior Engineer.

5. The case of the respondents, briefly stated, is that as

the applicant did not possess the prescribed diploma, he was

not eligible to take the examination. It is also stated that

in the examination held in June/July, 1991 for the diploma

course, the applicant did not pass in all the papers and

accordingly, he took the supplementary examination which was

held in Decem ber/January, 1992 and the final result was

declared some time in March, 1992. Thus the learned counsel
for the responents argued that neither on the date for receipt
of the application nor on the date on which the limited

departmental competitive examination was held, the applicant
had passed the prescribed diploma examination and as such he
was not eligible.
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the rival contentions ol the parties„e haveoonsrde that the applicant has
and we have no hesitation

varari the Tribunal with cleannot approached to hi™ vide
aeticiencies mhs^^PP^ ^ tad
letter dated 17. • ' inter alia included
removed all the four deficiencies copy of
the deficiency about ..^urance extended
the diploma certificate. certificate to the
.y the applicant by earlier furnis i ^^^^,,,,icn of
.„ect that he had -Jt/rl^.ter hv suh^ittin,
the d iploma course in deficiencies

the aforesaid compliance report , ^at he.einted out in j;—rnll for sittin, in t.e
succeeded in procur If it is a case
limited departmental competitive ewaminatl .

. • hit bv the doctrine of promissary estoppel, itOf being hit by

the applicant's own case whic

I. .S regards the merits of the case, there is no dispute
that the applicant passed the diploma course ^
1992 While t he relevant date for this purpose could at be
be the date on which the limited departmental compe i iv
examination was actually held, i.e., in October, 1991, if no
the last date prescribed for receipt of applications for
sitting in that examination. The mere fact that the applicant
had sat in the final year examination in June/July, 1991 may
have at best made him eligible to take the examination in
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October, 1991 if he had passed in that examination by that
time. Passing of the examination in the diploma course on any

date subsequent thereto does not give him any legal right
whatsoever for being consiidered eligible for taking that
examination.

8. As regards the plea of discrimination raised by the
applicant, we may refer to his averments in para 4.7 of his OA
in this regard, which is as below

"4.7 That after receiving the said letter, the applicant
replied on 20.7.1992. By way of reply the applicant informed
that the cancellation of the candidature is illegal,
unconstitutional and in violation of Ptmoiple of natural
iustice. The application in the reply mentioned identical
cases where candidature of the candidates was not only
reaularised but they were declared successful and at present
wSkin^ as Junior ^Engineer. The reply dated 20.7.1992 is
annexed as Annexure A-5."

It is seen that no particulars at all have been given to

establish any plea of discrimination. In the representation

at Annexure-5 the applicant has drawn aM attention to the

limited departmental examination held on 4-5 June, 1990 in

which "Shri Rakesh Kumar after giving the departmental

examination submitted his diploma in September, 1990 and he

was made Junior Engineer." He, therefore, prayed in the

representation that seeing the case of Shri Rakesh Kumar he

should be included in the examination. In this representation

also he has not given full particulars of Shri Rakesh Kumar

• • • 7 • • •



-7-

referred to therein nor any information is available as to

when the result of the diploma course etc. was declared. As

such, it has to be held that the applicant has failed to
iiMi-

establish that he is equally placed ^ one Shrx Rakesh Kumar

and that he has been discriminated against. Accordingly, the

plea of discrimination cannot be held to be substantiated.

9. In the light of the foregoing discussion, we see no

merit at all in this OA which is accordingly dismissed. We

would have been justified in awarding costs against the

applicant in this case but in view of the fact that he is a

low paid employee, we refrain from doing so, and accordingly,

we leave the parties to bear their own costs.

Vv

( J. P. Sharma )
Member (J)

(P. C. Jain )
Member (A)


