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•V.XV''" - ' : Neu D^ hiS-2^ * V

b.A. NO. OP 1992

Lekhraj Sharma (3/0 Shri T.R.S-hama V
Adaitional -Secretary to Go.erimient,JS*
Fores%. Depattm-^nt, Srinagar .
R/0 -^e-A^IInd Sxtfension, ^
Gandhinaqar, Jajnmu-180004 ^ ^f. ^ ^ ^

. , • • • - '' applicant *, AT:
, ':- t ' --• .r "L

'•'VERSUS ""

• 1 - !

K

•X.-

1. Union of India through the Secretary, ,,
Ninis:-ry of Personnel,P.G.St Pensions, .
(Deoartment of Personnel St Trainin-gs).

*•«.,.• .- •:*V •' • »

im-f DBLHi •

2. The Chairman, Union Public Se^ice
Commission, Dholpur House,Shahjehan

• Delhi ( and Ex-Of.icio - , <.jl
Pr-<5•!dent.Selection Committee tor

, iJ^tSn'of ^ ®«(W^)^Offlcari to/ .-vI,AS especially during 1985-1986);,-

s' *
fh-

"--Ir
7- -4.-

3, The Secretary to Govt. of India,
Ministry of Personnel,P.G, 5c Pensions

' (Department of Personnel St Trainings),
New Oelhi

-1.9.^'-'', I •> '
4"

4, state of Jammu and Kashmir through the
ChUef Secretary, JSK, Civil Secretariat,
Srinagar (IffSK)-190001.

a..Shri Surindera ''ath( Presidert.Sjle^on
Committee for Promotion of JSK S-S(KM)
Officers to IAS 1991) C/0 Chairman,UPoC

- New Delhi (Respondent No. 2 above)

6. Shri V.K JCspocr,Cnief Secretary, JSK,
(Member Selection Comnittee for
promotion of JSK SCS (KAS) Officers

• to IAS in 1991)Civil Secretariat,
Srinagar (JSJC)—190001. '

7. Shri R.K. Takker,Chief Secretary
Dalhi Administration, (Member, Selection
Committee for promotion of JSK SCSIKAS)
Officers to IAS in the year 1985 St J.986)
New Delhi#

8. Shri Babu Jacob ( Member Selection
Committee for promotion of JSK 3C S(KAS)
Officers to IAS in the year 1935 and 1986)
C/O Secretary te the Government of India,
Ministry of Personnel,PG St Pensions (Resp.No.3
above) New Delhi.

f I

5* >1

9. Shri A.P.Singh(Monber Selection ComrmLttee for
promotion of JSK SCS (KAS) Offocers to IAS,199iy
C/O Respondent Nd* 3 above) ,,
New Delhi. . /---.is' ^ r-, t/"

•iSt *
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10 Shri M« j^ SZi (K.-^) 0£fic=i: to I.-,
^lrf''£«etary, J£^ SriraSo':-C/0 Ci-ie£ 1,'ember Selection

aush-'jna CTx-.oud'hary/ jr,K is- Officers11. ^iiss ^ushcjna ^^^tion of ^00101.-11tee for p

to ir»S, Jf'K' srinagar.
G/0 Chief Secret.-ry, ^ 4.4-ee•i„^j^--ion Goror.ittee

T- >4 (U(3rol>3r ^locwi _ I^iS
12. ^aori 203 - O^ -^ce

for prorootion ^ 1936)
in Srinagar.c/o <rni3. saoro ^ > 3elaction

?/o ttltf secretary, J '̂K, Srinagar.
•J pKesar ( Haobor, Selection Co^iit^o|,^

. ^"-Ifr'pr^^ttonof - -
the y®='̂ ,''t®^,Stry, J£'K, srinagat.C/O criaf secre . V ^

15. SV.eilih ^®^°otion oJ ^nd 1991)Corilttee for p 1935,193b oH

^ Silf SeS^etary, £r£=K, Srinagar.
' ,,16. Snrl Lf

He'.x Delloi.
. in, r. Director ?ood &Supplies,

• T^Lt^x. CO.- Secretary.cf
18. Sh. ,

19. Sh.I>.l^.«l3al,Dy ' • 1
,0. Shrl ..CB^nh-oan, -'.al --^7^7
21. Shri T..K.Raina,ti^e then At ai.3acy.-..gr ,
22. Sh.A.A.M-J«>°n,Custoalan General

4-1-J a Sr>ecial Seeretary, -<3o—23. Shri K.S.Slatiiia,Speci^x -

• 24. Sh.M.3.aatreshi.Chalrman J&K Banlt25.' Sh..l.A.iihat, Labo'": =°"^"'Bloner ^O".,
ci- nh Director Land Records -^o-26. Sh.Rajincer Sxngh,Director ... 1

' 27. Sh. 3rij 1-lohan, Acdl.Secret: ry Coop. o. )
28. Sh. G.14.Sarga.r. I-y CO.,-^- ^29. Sh.Qaalr-ua-Din.Afai.Sccr<3itarY,Hcme -do-. j

30. Sh.lfeaho Pralta^, secretary G.K -^o- ^
S 31. Shri B.h.Bha9ar,U.en Ot.Coar.-Agr Re2or™e -do-, g|| S32..Sh.G,N.Kanth,Gt C«».r.Aar.«ofonns.l^. ^

.. - > 1 «o£-r.^tarv Social

i
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3/Shri '34.3iGn^ycm 3hrxitia, lIenber,3,S,3«?.ect,EkD5rd C/0 Clilef Siacy/JfiK

35.3ati^i ilchrijrn. Director 3ty.fcCivil Jueoly - t'o-
1

36,Ba2ir ."amed. Secretary to Govt.C/0 Chief Secret.,ry,J&K,3rir.gr

ifi

37a?«xj VJ/D«.«*Jaitunu*

33.11,H.II»3eg, ^^ecial SecrBtary to Govt,

39,Starash Ilunar, .'jddl. Secretary to Govt,

40,A,I^..'ani, the then Selief Connissioner

41, Mohd Khalil, HeralXBr, Special Tribunal

42,^1,1-Gupta, Corinissioner Snciuiries

43,11,*l»Magotr«, then Director Handloams

44,il,L-3Dhar, Member, Special Tribunal

45,Chanian Lai, Director Local Bodies, Janimu,

46,M,3,Jairr.ral, Director HancHocras,Jannu

47,Abdul Qayum, tlie tlien Gecretary to Govt,

48,IJhiar Jan, tiie tiien Director Toarian

49,.Abdul h*abid the then Comrdssioner, Anantnag -do-

50.Kulbushan Sharma, Jt.Corunr, Agr, Reforms -do-

51.JoL.Razdan, tlie tlien Secretary to Govt,

52,N,L,BahslBi, Dy Gomnissioner, Poonch

53,Qczi Mohd Amin, Secretary ?ood & Supplies

54,G,M,Para, Secretary to Govemaent

55,Oiiil.ain .Abas Shah,Secretary toGovt, Iburism -do-

56,G,J,D^vi, Director Tourign ^ -do-

57,Mrs. Vijay Kbfc-7al, HanagiriQ ector SICOP -do-

55.Mushtaci Ahmed Ganai, Dy CorrJidasionor ~ -d.o-

59,B,3,Jaa'7al, Special Secreta.r-y to Govt.PDD -do-

60,A,RoParrey, Dy Coriunl.gsioner,Doda -do-

61,3.Delip Singh,Special Secretary Planning -do-

62,3,R,Kopoor, Additional Secretary, Food & Sunly -do^

63,AI>?.ul Qadir, the then Custodian General , -clo-

64.D,P, Venaa, Director Food. ^ Supplies,Jariunu -do-

65o.G,N .Ahanagar, Additional Secretary, P'.® -do-

66oSyed (Saulam Hass-an, the tlien Cliairmgn,
State Subordinate Services Rect, Board

-do-

-to-

—do—

—clo—

-do-

-^.o~

—do—

—do—

-do—

-do-

••C' o«»-

-do-

-do-

-do-

-do-

-do-

67,Shri Sain Dass, tlie tlien Spl Secretary Revenue -do-

A . ' •
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Shrl Lekhrai Shama applicant in parson."
Shri «.S.R.Krisnna ,»d«.=ata rorofflolal Raapondanta.
Shri G.n.Kauosa for Qowt. of 3 4 1.

HDN'BLeWR.5.R.tDIGE, VICE CH Al W9N (r) .
HON'BLE MRS. LAKSHfll SUAIRINATHAN, na>l0ER(3)

HI TJngK T

HHN 'BLE: F?. anTHfTT MICF FTI ( ft]

In this OA filed on/ about 4,8.92,
applicant impugns the promotions made to the
IftS from the 0&K State Ci wil Service (Kashmir
Ad». Sar^dce) during the years 1985-86 and 1991,
and seeks a direction to Re^on dents to fill MP
the resultant vacancies in teims of Regulation 5
IftS(l^pointment by Piomotion) Regul ations, 1955
by making selections fiom amongst KAS Officers
notified in Annexure- I to ajvt. orders dated
9.6.^81 ( Annexure-A26) and in order of seniority
on the basis of assessment of all the eligible
officers as depicted by their service records

by a Selection Oommittee consisting of impartial
Members.

2, The main ground of attack taken by

applicant who is a direct recruit of 19 68 batch

to KaS and entered the selection grade of KAS

u.e.f. 19.12.83 and thus becane eligible for

promotion to I AS in 1985 is that the Selection

Oommittee which made selections of 3 & K SCS(KaS)

Officers fo r p romo tion to I AS on 2A.A.8 6 (starting in

Dec.,1985 and making recommendations on 24,4.86) and

29.2.91 failed to discharge the duties cast upon them

under the provisions of Regulation 5 of I AS( f^poin tment)
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by Ptowotion) Regulntions,1955 and Rule 2 read with
Rule 8 (1) IAS Recruitment Rules, 1954 to the extent
of satisfying themselves that the KAS Officers

being considered for promotion to the I AS uere

i) actually Plembers of KaS duly appointed
as such>

ii) borne on the seniority list of KaSJ

ill) oonfiimed ( substantive ) in KaS on the
let Dan. of the year in which the

Selection Qjmmittee met respectively.

iv) had completed not less than 8 years

continuous service as Dy. Oallector,

normally holding for the purposes of

revenue and general adninistration

charge of a sub-Division of a district

or a post of higher responsibility.^

3. It is also contended that officers with

prim a facie proven cases of corrtption or who were

anti secular, anti-national and had worked against

the security of the State uere accommodated or

at any rate efforts were made to accommodate them

in the select list, despite the majority of the

members of the Selection Ojmmittee( Respondents

6, 7, 10 and 15) having knoiJLedge of the

activities of these officers. On the other hand

applicant complains that an officer with an

excellent record of service like himself was

o verlooked.

4. Applicant adnits in para 7 of the OA

A
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that he hadprevlouely filed CtP No.(.) 528/9l>3ited
1.-5.91 in the Hen'ble Si*.r9.e tturt who on 10.S.91
alloued the CIP to be uithdregn with liberty glwen
to applicant to no we the aa.e before the CUT PB
New Oelhi. Ifplloant alao hleself invites attention
to the IJ.P.NO.592/91 filed in 3 4K High 0>urt
challenging the eeebership in K^S of Heapond«.t»
No.17 to 20, 22 and soee othars( Sls.No.36 to 86
of the minutes of the Selection tommlttee dated
29.3.'91) in a writ of quo uarranto, as alao the
3 &K High Osurt's orders dated 27# 3.91 on CDP
No. 64 6 in <J.P .No. 134^8 6 uhere under the
proposed list of induction into KaS published
calling for objections, specifically mentioning
that the order in uhich the officers had been

arranged in the list did not constitute their

seniority uhich upuld be determined seperately,

the 3 &K High tJourt declared that

» The tentative seniority list of the

persons figuring at Sl.Nos. 1 to 124 of the

KftS shall be deemed to be final for the

purpose of consi deration/appointment

to the I AS.

Applicant states that ULP.No.592/91 has been

adnitted in 3 & K High Oiurt and is pending

whereas in y.P.No. 1343/8 6 he has been permitted

to be intervener and has filed CWP No.907/92 as

also LPA No.5^92 for reuocation of 3 & K High Q)urt*s

order dated 27.3.91.

5. A short reply affidavit has been filed by

Department of Personnel, 031 (Respondent No.i). They

point out that the grievances of the applicant in

n

IBilpri



- 7 -

th9i.=in relate^hls InterBS seniority vis s vis
Re^ondents 17 to 67, the inltisl recrulbsent
to the KrS, the rone of conslderetion provided
by the Stste Oovt. to the Selection Osnmlttee
for preparation of the Select List ^d the v^ldlty
of the select list prepared hy the Selection
Ommlttee for pronotlon to US (3 i KCadre).
They aver that as per provdsions of lAS
(^pointment by Promotion ) Regulatlons,19 55 the
State Qovt. has to forward the zone of
consideration comprising eligible State Ci vdl
Officers in the order of seniority in that

service of a number equal to 3 times the size

of the select list.' Meeting of the Select Osromittee
is convened and chaired by a Member/Chai rm an

of the UP SC.. Select List prepared by the

Selection Cbmrnittee is subsequently approved

by the ODmmissicn after obtaining the observationa

of the State Ck3 vt. and the Central Go vt. in the

matter under the rules. It is stated that the

3 4 K State Qovt. is wholly concerned with

the induction into Kt\S; confirmation of officers

to the State Civil Service and preperation and

forwarding of the zone of consideration to the

Selection ODmmittee. The UPSC is primarily

concerned with the preparation of the Select

Listp and the role of the Central GO vt. is

limited to making appointment to the IaS under

Regulation 9 I AS (Appointment by promotion)

Regul at ion Sy 19 55 as and when proposals to that

effect are received from the State Qovt. in the

order in which the names of State Civil Service

n-
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Officers gppear In the appro vad select list,'

6, UPSC though impleaded as Respondent

has not filed any reply,^

7, None of the other respondents hav/e also

filed their reply,

8,* UB hav/e heard applicant uho argued

his case in person,^ Ue ha\« also heard Shri VSR

for Respondent No,1 and Shri G.fl.Kauosa for the

Go \/t, of 3 & K, Applicant has also filed writtm

submissions which are taken on record in which

a number of rulings hawe been cited*

9*' The first challenge is to the

promotions made to the I as ending 24,4,86. ye

have already noticed that the Oa itself was

filed on 4,8,92, This challenge is therefore

Squarely hit by limitation under section 21 AT

Act,^ Applicant has filed M, a.No, 1558/93 in which

he has prayed for condonation of delay. In this

PlA applicant has firstly taken the plea that he

had been requesting official respondents to

s^jply hira copies of the appointment orders and

select list as well as minutes of the Select

Qjmmittee meetings which they had not supplied
till date, Lhan applicant is litigating against|
he cannot plead that their failure to provd.de

him documents is a reason to condone delay,

Furtheiraore if those documents were not supplied
to applicant till date, he does not satisfactorily

explain how he was in a position to file the

4^
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present 0 A in August,1992 because the same

difficulties in filing the Oa uould have faced

him in 199 2 as in 198 6. Hence this ground for

condonation fails#

10. Secondly it has been contended that the

question whether the CAT's jurisdiction extended

to 3 & K State or not was in some doubt •

Reference haS been made to the 3 & K High

03urt*s judgment in U.P.No#480/85 Mohiuddin

Khan Vs. UOI decided in 1989 yide 1989 KL3 584

and IJ.P.No,83/90 Kuldip Khuda Vs.' fl, A. Choudhery

Applicant has not explained the reasons for

the delay between 24.4,86 and 1989-90, If

indeed there was any doubt about the jurisdiction

of Cat in the matter, he could vary well have

approached the competent legal forun during

the interval of time, but there is nothing to

indicate that he did so. Furthermore the 3 i

K High Qsurt's order in Mohiuddin Khan's case

was received in 1989, but there is nothing to

indicate that immediately thereafter , or

even between 24,10.8 6 and 1989 applicant

wade anymovB to agitate his grievance before

CAT» Hence this ground Is insufficient to

condone the long delay,

11. The next ground taken is that

applicant till 29 , 5.92 believed that Respondents.

4-
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No.23 to 62 were substantive appointees to KftSf

but applicant contends that this is actually not

so. Manifestly such a contention cannot be made

a ground to condone del ay

12.' Thus manifestly applicant has not

made out a sufficiently strong case for

condonation of delay in his challenge to the

198 6 promotions to I AS in texms of Section 21

(3) at Act and in this connection a 7 Member Bench

of the Hon'ble Supreme Qourt in para 16 of its

judgment Chandra Kumar Vs. UOI 3T 1997 (3) SC

589 has hal d " Section 21 specifies strict

limitation periods and does not vast the Tribunals

under the Act to condone delay,®

13. Under the circumstance applicant's

challenge to the 1988 promotions to I AS are

sqUarely hit by limitation under sec. 21 AT Act,""

life now come to the challenge to

the promotions to the I AS reooraraended on 29.3.91,

On 11.11.96 when ue had heard the matter, ue had

noted that one shri Mohinder Singh had filed CMP

No.641/91 in SStJ) No.l34V86 in the 3 4 KHigh
tourt challenging the tentative KaS seniority list
of the year 1991 which formed the feeder grade for
promotions to the IaS under the I AS(/^poin iment
by Promotion) Regulations, 19 55. Ue had also

noted that initially finalisation of that tentative
KaS seniority list had been st^ed by the 3 4 K
High Cburt but subsequently by order dated 27.3.91
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the 3 & K High Court datad 12«a»93 perraittli

Shri Mohinder Singh to withdraw SLP No. 1343/8 6

and dianissing the ssflid as withdrawn with liberty

gi\>8n to him to file a fresh petition , if a nead

so arose.

AS SIP No. 1343/86 itself has been

dismissed as withdrawn, and nothing has bean shoufi

to us to indicate that the 3 & K High Court's order

datad 27.3.91 in CUP No. 646/91 arising out of

SUJ No.'1343/86 was e v/eJi. stayed, modified or set aside

and as the Selection Committee in its meeting held

on 29.3.91 acted upon the seniority list of nanbers

figuring from Sl.Nos.1 to 124 of the KaS which had

been declared by the 3 & K High Court in its

aforesaid o rder dated 27.3.91 to be final in all

resoects for the puiposes of selection to the IaS

(emphasis supplied) we are bound absolutely by

that order and it is no longer open to us to
fkc"

entertain applicants* challenge tocomposition of

that KaS seniority list^or indeedj^the I AS

Select List of 1991 prepared by the Selection

Committee after grading ^plicant only as 'good*

whereas those included in that I AS Select List

were graded as 'outstanding or 'wety good' •

In this connection it must be

remembered that the Selection Committee was a

High Powered Expert Bo presided over by a

Member of the UPSC, and we as a Tribunal cannot set
U-h 1

oursel ves as an appellate authority over and

above that Selection Committee. The scope of

judicial review is limited to ensuring that the

impugned decision is not illegal, arbitrary,
A-



- 11 -

(Annexure-A50) the High Cburt modifsd its interlw

order and held inter alia as under:

^Tentative seniority list qua the

parsons figuring at Si •No# 1 to

124 of the KaS shall be deemed

to be final for the purposes of

consi deration/appointment to lAS •

This decision will be o f course

subject to the final decision that

may be taken in the urit petition*

15t ue had perused the minutes of the

Selection Oommittee which prepared the I AS Select

List of 1991 an d ue hgd found that the 3 4 K

Go vt* in their letter dated 29*3*91 had forwarded

to the UPSC a copy of the 0 4 K High Oaurt's order

dated 27»3*9l (stf)ra) together with the KAS

seniority list referred to above which formed the

basis of the I AS Select List of 1991*

1®*^ Accordingly by our order dated

11*'11*'96 we had observed that we would not be

justified in proceeding with the Oa when that

writ petition was still subjudice before the 3 4 K

High ODurt and had adjourned the case sine die giving

liberty to either side to revive the OA»if so

advised after the 3 4 K High Oaurt pronounced its

final verdict in CMP No. 646/91.

Applicant has now filed Ma No. 2399/97

for revival of the 0 A* Attached with the Ma is a

copy of the 3 4 K High Qjurt's order dated 27*3.91

( Stp ra) • .Also on record is a subsequent order of

/h
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malaflda or based on no materials** The selection

Oommittee had before It the K4S seniority llsty

declared by the D i K High Qourt to be final

for the purpose of Selection to the I AS, and

it graded the officials borne on that list on the

basis of their p erfo pn en cQ in which applicant was

graded as 'good' whereas others who were brought

onto the I AS Select List were graded as Outstanding/

Very Good. Ijnile applicant may no doubt feel that

he was under assessed oompared to his colleagues,

prime facie we hgve no reason to doubt the

correctness of the assessment made by the Selection

Oommittee which as noticed above, was a High Pou/ered

body of r)pert8^

20* In the result the Oa warrants no

interference. It is dismissed. No costs.

>

( l1f?S. LaKSHI«!I SUAniNATHAN )
PI i7ibe:r(o)

/ug/

( S. %AOI GC )'
VICE CHaIITIaN (a)


