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‘OUAAPAO NOev; - 29)0 OF 1992 :

2 AL 9, . Lexhra) Sharma (S/0 Shri T.R.S-harma)-i,
o ~ additional Secretary to Gowernment ,J&K
s 2 Foresk. Departm-ent,Sfinagar e T
ey " R/O 76-A,T1Ind Extension, i L
RIS T Gandhina;’far,,Janunu-180004 £
o b mae et e e ot e O
SRR \ 1, Union of India through the Secretary, .
s SR e Ministiry of Personnel,P,Go.& Pensions, ;
e atia . (Department of Personnel & Traijnin-gs) -
AN 'NEW DELHI. ol S Th
g, T 2, The Chairman, Union Public Service
sl iy Commission, Dholpur House,Shahjehan

: Rosd, New Delhi ( znd Ex-Officlo,
President,Selection Committee forat. .«

® e e of JSK SCS(KAS), Officers te
IAS ‘especizlly during 1985-1986) ' ~ . .

3, The Secretary to Govte of India, ey AT 1T
Ministry of Personnel,P,Ge & Pensions’ s B
" (Department of Personnel & Trainings), G ek
New Delhi e A, il R

‘ : 4, State of Jammu énd Kashmir through the
;ﬂ o Chiief Secretzry, J&K, Civil Secretariat, 1oL
3 i Srinagar (NsX)=120001. . L vah R

| \ 8, Shri Surindera Nath( President,Selection
NP e Committee for Promotion of JsK SCS(KAS)
A ‘ ~ Officers to IAS 1991) C/0O Chzirman,UPSC -
" New Delhi (Respondent No. 2 above) ) T3

N - : 6. Shri V.K.Kapoocr,Chief Secretary, J&K,
(Member Selection Committee for -
e promotion of J&K SCS (KAS) Officers

1 ’ . to IAS in 1991)Civil Secretariat, -

| .~ Srinagar (JsKX)-120001, i pr

| 7., Shri R.,K, Takker,Chief Secretary

D.lhi Administration, (Member, Selection
Committee for promotion of J&K SCSIKAS)
Officers to IAS in the year 1985 & 3986)
New Delhi, ' :

8e Shri Babu Jacob ( Member Selection §222 -
Committee for promotion of JéX SC S(KAS) -
OFficers to IAS in the year 1985 and 1986) °
C/0 Secretary to the Government of Indie,
Ministry of Personnel,PG & Pensions (Resp,No.3
above) New Delhi. MR iy :
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9, Shri A.P.Singh(Meﬁber Sclection Co:ngtit'tee for
promotion of JiK SCS(KAS) OZfocers to IAS,1991)

k. s C/0 Res-ondent Noo 3 above) . .kt
\ ; New Delhio ' :
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10, Shri Ajit Kumare I3 (Iimber,Selection Cormmi ttee
. for promotion of J&K 3C3 (K:.3) 0fficeor O 1:3,1991)
" oo Glicf Secretaryy Jex, Srinagore
11, Miss 3ughama Crouchary¥s 125, ( lember gelection
Comrittee £OT pror.xotion of J&K 5CS- K\S- Officers

to InS, 1991) . .
c/0 Chief Secretaryys J&K, Srinagare

12. Shri J.: JXlian: 1,8 (Mlember Selection cominittee
for promotion of J&K SC3 - ¥aS- Ofilcers ro IAS
in the yeear 1985 anc 19386)

- ¢c/o Crnicf secretar¥e J&K, Srinagare

13, Shri :-i.Re*rman,IAS ( liembcr Selection Corurd ttee for
pronotion of JEK SCS =I03- Officzr to IaS, 1985

and 1986)
c/0 Crief Secretar¥e JeX, SrinagcTre

14, Shri J.p.Kesar |( MembeL ¢ Selection CO rittee
for preomotion of J&K SC3 - ®kn3- Officer O 128 in

~ the yesr 1985 anc¢ 1286)
c/0 Crnicf secretar¥s JEK, grinagaTe

15, Sheilh Gnhulam Rasool, IAS ( MembeX, gelection

corrittee for D rorotion of JeX 5CS - KaS =

W  officers to IAS in the year 1985,1986 and 1991)
- ¢c/o Chief SecretalYe J&K, SrinaJdake

16, Shri U.Ghosh, IA3, Joint Secretary to the

Govornment of Inclia. 1inistry of Personnel, PoGo
and Pension, Department of Persornnel ané Trainings

17, Shri Mohd arin Khan, Directbr Food & supplies,
Kashmir C/0 Chief secretary, J&K Srinagar

18. She B.A._ﬁ.tfu Commre Pulwama, c/0 Chief Secretary.
(mr) k&= Ly

19« S'h.D.N,Trisal,Dy Co:'..mir(Central) -0~

20. shri A.G.Shahbéz, 2addl Secratg-ry,ReVenuef—dq-

Y 21, Shri 7.K.Raina, the then A('dl.Secy.Agri\ ~do-
22 Sh.A.P.oAPJloon,Custodian General =l O
23e ’Shri K.S .Slathia; Specicl gecretary, PDD -3O0=
24 ShaE'I.S.ézureshi;Chairmah J&K Bank -do- |
250 ‘SheAeAeBhat, Labour Comwmis sioner 0=

26 3h.Rajincer Sinqh,Director L.and Records -3 0~

27. Sh. 3rij JMohan, A2AL . Secpetary CoOPe 30~
28, She GelleZargaly py Courir. Kupiara C do-

29, Sh.Qasir—ud.-Din,Aﬁicll.'Sccre-'htary,mee ~JO=.
30, SheKesho Prakash, 8ecretary J&K PsCc . . =Co—

3l. Shri_B-I-.Bhégar, then Jt.Commir.Agr Reforrﬁs 10
- 5 -' - -
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s shoG;M.Thaku,r',"Secretary "Social Nel‘faref‘. -330-5 ol
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3/8hri 34.Chanshyom 3harma, Member,3.8.3.2ecte.Board C/0 Chief Secy,J&K
35.3atish ilahajan, Director 3ty.&Civil Sunply - cdo-

36, Ma¥ir Almed, Secret-ry to GovteC/O Chief Secret.ry,J&l srirgr

37 PeliRaina, VeCe,J,DeAedammu, =Cl O N
38.l1.Helle3eg, Special Secrstary to Govt. ~C O Ifx "'
39.,3uresh Iumar,’ddl. Secretary to Govt, = O N ’
40 ,heXelani, the then Reliesf Commissioner =0
41, Mohd Khalil, llember, Special Tribunal = O
42 ,R.¥eBupta, Conrmd ssioner ancuiries ~CLO=
43.:i.3.Magotra, then Director dandlooms = Qe
44,R.L-Dhar, Member,Special Tribunal =dO=

45,.,Chaman Lal, Director Local Bodies, Jammu, =l O

46,M.3.Jamal,Director Handlooms,Jamnmnu | = O
47.,2bdul ayun, the then 3jecretary to Govte =C 0=
~ 48,Unar Jan, the then Director ToUriam = Qe

49,Abdul iighid the then Dy Comrdssioner, Anantnag =do=-

50, Kulbushan Sharma, Jt.Coamr. Agr. Reforms = O
51.J.LeRaz’an, the then Secretary to Govte -0
52¢N.Li, Bakshi, Dy Commissioner, Poonch =l O

53.Qazi Moﬁd amin, Secretary Food & Supnlies  —do-
54,G i, Para, Secfetary to Goverrment =l O
55.Chul.am Abas Shah,Secretary toGovt, 'Iburisn ~do~
56¢CeJetighvi, Director Tourism | . =do=-
57.Mrs. Vijay Kotwal, Managing Dir ector SICOP ~0-
58 Mushtag Almed Ganal, Dy Commissioner . =lO=
59,B.3.Jaswal, Specizl Secretar=y to Govt.PDﬁ (1O
60.A«RoParrey, Dy Camnissioner,boda ~dO=
61.3.D2lip Sindh,Special Secretary Planning =~ 0=
6243.R. Kgpoor, Additional Secretary,Food & Suply —Cop
63.2bdul Qadir, the then Custodlan General . =CO=

64.D.P, Verma, Llrector Food & Supplies,Jammu =dO=

650G .Ahanagar, Additional Secretary, PUD =dOo-
66.8yed Ghulam Hass-an, the then Chairmgn,
State Subordinate Services Rects Board ~do-
67.5hri Sain Dass, the then Spl Secretary Revenue -—do-
: _ & (4 : & T Rl
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shri V,Se R, Krishna , Adwcate for officizl Respondentse.

ghri Lekhraj Shama applicant in persons

ghri G.M.Kawoea for Govte of J & K.

HON YBL E M Re Se Re ADIGE, VICE cHAIAMaN(n).
HON *8L £ MRS, L aKSHMI giAMINATHAN, memBeER(D)

JUNGMEN T

R T ————

HON 'BLE MR, S, Ry ADIGE, VICE CHQIR’IQNSA!.

In this 0 filed on/ about 4.6.52
applicant impugns the promotions made to the
InS From the 3 & K state civil Service (Kastmir
adn. Service) during the years 1985-86 and 1991,
and seeks a directicn to Re pondents to fill wp
the resultant vacancies in tems of Regulation S
1as(mppointment by p romotion) Regulations, 955
by making selections from smongst KaS Officers
notified in Annexure= I to Govte orders dated
9.6.81 ( annexure=p26) and in order of seniority
on the basis of assessment of all the eligible
officers as depicted by their service records
by a Selection Oommittee consisting of impartial

Membe rS.

2, The main ground of attack takenm by
applicant uwho is a direct recruit of 1968 batch

to KAS and entered the selection grade of KAS

We€efe 19.92:83 and thus became eligible for
promotion to IAS in 1985 is that the Selecticn
ommittee which made selections of J & K SCS(KaS)
Officers for promotion to IAS on 24,4.86 (starting in
Dec., 1985 and making recommendations on 24,4,86) and
29,2.91 failed to discharge the duties cast upon them

under the provisions of Regul ation 5 of IaS(mpointment
a

e ———



8 e
by P romotion) Regul ations,1955 and Rule 2 read with
Rule 8 (1) IaS Recruitment Rul es, 1954 to the extent
of satisfying themsel ves that the Kas Officers

being considersed for promotion to the IAS were

i) actually Members of KAS duly appointed
as suchjy
ii) borne on the seniority list of KAaSs
1i1) confimed ( substantive ) in KaS on the
1st Jan. of the year in which the
Selection Dommittee met respectively.

iv) had completed not less than 8 years
continuous service as Dy.llector,
normally holding for the purposes of
revenue and general adrninistration
charge of a sub=Di vision of a district
or a post of higher responsibilitys

3. It is also oontended that officers with
prima facie proven cases of corrwption or yho were
anti secular, anti-national and had wrked against
the security of the State were acoommodated or

at any rate efforts were made to accommodate them
in the select list, despite the majority of the
members of the Selection (ommittee( Respondents
6y, 7y 10 and 15) having knowledge of the
activities of these officerss On the other hand
applicant compleins that an officer with an
excellent record of service like himself was

o verlookeds

4, fpplicant adnits in para 7 of the 03

A
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that he had previously filed Cwp No.(s) 528/91 dated
155491 in the Hon'ble Sup reme purt who on 10,5.81
allowed the CWP to be withdrawn with liberty given
to applicant to move the same before the CAT PB
New Nelhi. fpplicent also himself invites attention
to the 1eP.N0.592/91 filed in 3 &K High Oourt
challenging the membsrship in Kas of Respon den ts
No.17 to 20, 22 and some others( Sls.No.36 to 86
of the minutes of the Selectioﬁ ommittee dated
294,3/91) in a writ of quo uafranto, as also the
3 &K High Oourt's orders dated 27.3.91 on OW
No.646 in W.P .NO.1343/86 uhere under the
proposed list of induction into KaSs published
calling for objections, specifically mentioning
that the order in which the officers had been
arranged in the list did not constitute their
seniority which wuld be detemined seperately,
the J &K High Dourt declared that

" The tentative seniority list of the
persons figuring at Sl.Nos. 1 to 124 of the

KAS shall be deemed to be final for the
purpose of consideration/appaintment

to the IAS.

poplicant states that WP.No.592/91 has heen
adnitted in J & K High Oburt and is pending
whereas in WP.No.1343/86 he has been pemitted
to be intervener and has filed OMP N0.907/92 as

also LPA No.56/92 for rewcation of J & K High Durt's
order dated 27.3.91.

Se A short reply affidavit has been filed by
Department of Personnel, GOI (Respondent No.1). They

point out that the grievances of the spplicant in

1
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to
the main relate/his interse seniority vis a vis

Respondents 17 to 67; the initial recruitment

to the Kasy the zone of wonsideration p rovided

by the Statse Go vte to the Selection mmmittee

for pmparation of the Select List and the validity

of the select list prepared DYy the Selection

mommi ttee for promotion to I1as (3 & K Cadre).

They aver that as per provisions of 1AS
(sppointment by Promotion ) Regul ations,1955 the
State.Govte has to forward the zone of
consideration comprising eligible State Civil
0fficers in the order of seniority in that
service of a number equal to 3 times the size
of the select lists Meeting of the Select Committee
is convened znd chaired by a Member/ Chai rman

of the UPSC.. Select List prepared by the
selection Oommittee is subsequently app ro ved

by the mmmission‘ after obtaining the observations
of the State Govte and the Central Govt. in the
matter under the rules, It is stated that the

J & K state Govte is wholly concemed with

the induction into KaS; confimation of officers
to the State Civil Service and preperation and
forwarding of the zone of consideration to the
Selection OCommittee, The UPSC is primarily
concemed with the preparation of the Select
List, and the role of the Central Gowt, is
limited to making appointment to the IAS under
Requl ation 9 1IaS (mpointment by promotiom)
Regul ations, 1955 as and when proposals to that
effect are received from the State Gowvt, in the
order in which the names of State Civil Service

4



Officers gppear in the approwved select list,

6. Up SC though impleaded as Respondent

has not filed any reply.

7. None of the other respondents have also

filed their replye.

8. we have heard spplicant who argued
his case in persons e have slso heard Shri VSR
for Respondent No.1 and Shri GsM.Kawsa for the
Govt, 0of J & K, ppplicant has also filed written
submissions which are taken on record in which

a number of rulings hawve been cited.

9, The first challenge is to the
promotions made to the IAS ending 24.4,86, e
have already noticed that the 0p itself was

filed on 4,8,92, This challenge is therefors
squarely hit by limitation under section 21 AT
Acts pmplicant has filed M,A.N0.1558/93 in yhich
he has prayed for condonation of delay. In this
MA applicant has firstly taken the plea that he
had been requesting official respondents to
supply him copies of the sppointment orders and
select list as well as minutes of the Select
Dommittee mestings yhich they had not supplied
till datee Lhen applicant is litigating against%ﬁ““*
he cannot plead that their failure to provids

him documents is a reason to condone delay,
Furthemore if those documents ware not supplied
to applicant till date, he does not satisfactorily

explain how he was in a position to file the

/.
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present O0A in August,1992 because the same
difficulties in filing the 0A wuld have faced
him in 1992 as in 1986. Hence this ground for

condonation fails,

10. Secondly it has been contended that the
question whather the CAT's jurisdiction extended
to J & K State or not was in some doubt .
Refarence has been made to the J & K High
Gurt's judoment in WLP.N0.480/85 Mohiuddin
Khan Vs. UOI decided in 1989 vide 1989 KLJ 584
and WP.N0.83/90 Kuldip K huda Vs M,A,Chouwdhery.s
foplicant has not explained the reasons for

the delay betueen 24.4.86 and 198990, If

indeed there was any doubt about the jurisdiction
of CAT in the matter, he could very well haw
approached the competent legal forum during

the interval of time, but fhere is nothing te
indicate that he did sos Furthemore the 3 &

K High Oourt's order in Mohiuddin Khan's cass
was received in 1989, but thers is nothing to
indicate that immediately thersafter sy OT

even betuween 24,10,86 and 1989 applicant

made anymove to agitate his grievance befors

CATe Hence this ground is insufficient to
condone the long delay,

1. The next ground taken is that

applicant till 29,5,92 belisved that Respondents.



No.23 to 62 were substantive appointees to KaS,
but aspplicant contends that this is actually not

so. Manifestly such a contention cannot ba made

a ground to condone delays

12. Thus manifestly spplicant has na
made out a sufficiently strong case for
‘condonation of delay in his challenge to the

1986 promotions to IAS in tems of Section 21
(3) AT Act and in this connection a 7 Member Bench
of the Hon'ble Sy reme Murt in para 16 of its
judgment Ohandra Kumar Vs. UOI JT 1997 (3) scC
589 has held " Section 21 specifies strict
limitation periods and does not vest the Tribunals

under the Act to condone delay."

13 Under the circumstance applicant's
challengs to the 1988 promotions to IAS are
squarely hit by limitation under sec.21 AT Actd

14, W now come to the challenge to

the promotions to the IaS recommended on 29,.3.91.
0n 11.11.96 when we had heard the matter, we had
noted that one Shri Mohinder Singh had filed oY
No.641/91 in sSip No.1343/86 in the J & K High
Gurt challenging the tentative Kas seniority 1ist
of the year 1991 yhich formad the feseder grade for
promo tions to the IaS under the Ias(mppointment

by Promo tion) Regul ations, 1955, e had al so

noted that initially finalisation of that tentatiwe
KAS seniority list had been stzysd by the J & K
High Durt but sub sequently by order dated 27.3.91

A
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the J & K High Oourt dated 12.8.93 pemitti

shri Mohinder Singh to withdraw SLP No.1343/86
and dismissing the samd as withdrawn with libarty
giwven to him to file a frash petition , if a need

SO arosee.

18, As StP No.1343/86 itself has been
dismnissed as withdrawn, and nothing has besn shown

to us to indicate that the J & K High Dourt's order
dated 27.3.31 in 0P No.646/91 arising out of

SWP NosJ1343/86 yas even stayed, modified or set aside
and as the Selection Committee in its mesting held
on 29,3.91 acted uon the seniority list of Members
figuring from Sl.Nos.1 to 124 of the KAS which had
been declared by the J & K High Oourt in its
aforesaid order dated 27.3.91 to be final in all

respects for the pumoses of selection to the IAS
(emphasis supplied) we are bound absolutely by

that order and it is no longer open to us to
entertain applicants?! challenge tonz\fcofuposition of
that KaS seniority list or indeedtit:'le IasS

Select List of 1991 prepared by the Selection
Committee =after grading spplicant only as 'good!
whereas those included in that IaS Select List

were graded as ‘outstanding or *'very good' .

184 In this connsction it must be
remembered that the Selection Committee yas a
High Pouered Expert Body presided over by a

Member of the UPSC, and we as a Tribunal cannot set
oursel ves‘: ;s an gppellate authority ower and

above that Selection Committes. The Scope of

judicial review is limited to ensuring that thg

impugned decision is not illegal,
L

arbitrary,
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(mnexure=-AS0) the High Gourt modifed its interim

order and held inter alia as unders:

"Tentative seniority list qua the
persons figuring at Sl.Nos 1 to
124 of the KAS shall be deemed

to be final for the purposes of
consideration/appointment to IAS .
This decision will be of course
subject to the final decision that

may be taken in the writ petition,

15, e had perused the minutes of the
Selaction ommittee which prepared the IAS Select
List of 1991 and we had found that the J & K

Govtse in their letter dated 29.3.91 had forwarded
to the UPSC a copy of the J & K High Gurt's order
dated 27.3.91 (sypra) together with the KaSs
seniority list referred to abowve which formed the
basis of the IAS Select List of 1991,

16, Acco rdingly by our order dated
11411496 we had observed that we wuld not be
justified in proceading with the 0a when that

writ petition was still subjudice before the J & K
High Oourt and had adjourned the case sine die oi ving
liberty to either side to revive the O0ayif so
advised after the J & K High Oourt pronounced its
final verdict in 0P No.646/91,

17. foplicant has now filed Ma No,2399/97
for revival of the 0A. Attached with the MA is a
copy of the J & K High Durt's order dated 27, 3.91

(supra)e Also on record is a subsequent order of

A
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malafide or based on no materials, The selection
Commi ttee had before it the KaAS seniority list,
declared by the J & K High urt to be final

for the purpose of Selection to the IaS, and

it graded the officials borne on that list on the
basis of their perfomence in which applicant uas
graded as 'good' uhereas others who were brought
onto the IAS Select List were graded as Outstanding/
Very Goode While applicant may no doubt feel that
he was under assessed compared to his colleagues,
prima facie w8 have no reason to doubt the
correctness of the assessment made by the Selection
Committee which as noticed abowe, was a High Pouered

body of Expertsé

20, In the result the 0p warrants no

interference. It is dismissad. No co sts,

M/Q;/' / %fb s ‘&
( MRS, LAKSHMI SumINATHAN ) ( S.R. 4ADIGE )
MMBER(I) VICE CHATAMaN (a)
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