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The admitted facts in this case are that the Delhi Admlnls-.

tration had advertised posts of Assistant Teachers, Trained

Graduate Teachers, and Post Graduate Teachers in the Navbhatat

Times, New Delhi, dated 9.7.1990 and that the applicant ^plied

for one of the posts of Trained Graduate Teachers, her subject

being Social Science. She appeared in the examination. The result

notified in the newspaper as at Annexure A-III to the OA includes

heJC roll number in the results of the examination. By a

communication as at Annexure A-IV she was informed that she had

provisionally qualified the written test and was advised to

contact on 5.9.1991 for verification of the original certificates/

documents along with duly attested photocopies of each. However,

ultimately she did not get the offer of appointment. Hence, this

OA under section 19 of the Aiminlstrative Tribunals Act, 1995 with

the prayer for a direction to the respondents to appoint her as

Trained Graduate Teacher from the date her immediate junior, vtrfiethw

n.au or female in the merit list was appointed, with all
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eonse^uertl,! benefits ln=l„ai^ srreers of psy end eliowa^es
and protection of seniority.

2. The respondents have contested the OA by flllr^ their reply
to .^ich arejoinder has also been filed by the applicant. As '
the pleadl^s In this case were c«plet. It was decided with the
consent of the parties to finally dispose of the OA at the
admission stage Itself. Accordingly, we ha.e perused the .aterUl

d and also heard the learned counsel for the applicant.
The departmental representative on behalf of the respondents has
prcduced the results of examination as well as the photocopies of
the relevant departmental notlr^s.

3. The contention of the applicant Is two-fold. Firstly, It Is
sought to be made out that she has been discriminated on grounds of
sex, am secondly, that there has been seme temperl, mthe results

the written examination. The responlents In their reply have
<Janled both these contentions though they have admitted that
separate merit list for female candidates was prepared. Tbe
results prepared by the Tata Consultancy Services and given to
the department were placed before us and ,A,lch we have shown to the
learned counsel for the applicant as well. As per this result, the
applicant secured 26.5 marks .^lle the cut-off percentage for
appointment In the Social Science category for which the applicant
competed Is shown In the departmental file to be 48. The respond,
ents have also stated In their reply tBat no canJldate with the
marks obtained by the applicant has been appointed to the post.
There Is nothing before us to doubt the accuracy of the result
inasmuch as It relates to the marks obtained by the applicant.
The fact, however, remains that the appllcanfs name was Included
in the list of successfull candidates as notified In the newspapers
s-rf she was also Informed that she had provisionally qualified In
^written examination. Thus, the question which remains Is
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If the applicant had secured only 26.5 marks, i.e., much below the

cut-off percentage fixed by the department, how her name was

notified in the list of successful candidates keeping in view the

vacancies available* From a perusal of the pleadings of the

parties, it appears to us that while there was no mistake in the

computation of the result, the mistake has been in preparation

of the merit list by the Tata Consultancy Services to which ap^t
from the work of evaluation of results of the examination the

work of preparing merit list as per the requirement of the

department subject categorywise etc, had also been assigr^d. It

appears that as a result of error in the preparation of the merit

list prepared by the Tata Consultancy Services the name of the

applicant was notified in the newspapers and she was also separately
informed about her provisional selection in the written examination.

This in itself would not entitle the applicant to any legally

enforceable right for appointment if she has not succeeded in

obtaining a merit position on the basis of which she can rightly
claim to be appointed to the post in preference to those who might
have secured lower positions. The error in declaration of results,
unless proved to be malafide or arbitrary, can always be corrected

as in the case before us tllis has been done even before the applicant

was offered the appointment.

4. In the light of the above discussion, we are of the considered

view that the OA is devoid of merit and the same is accordingly

dismissed leaving the parties to bear their own costs.
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