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lon'ble Mr B, K, Singh,Member(R)

This 0.A. No,1992/92 Dr K. S. Puri as Applicant

Vs Unien of Incdia and Others as Respondents has been
’g}led 8gainst the order of Estate foicer,'Dir-cteratQ
of Estates, Department of Works anc Houeing,

Minietry of Urban Development which was also_uphcl&

by the learned A.0.J. Hgarc thu‘l-aré;d Fcunsol?w

Mr D. N. Goburdhan fer the Applicant, None was

present on behalf bf the Responcents., Perused



"

recercds of the case, The C.A. is directed against

(2) .

the order No.EC/QS/DD/LIT/%E dated 26.4.91.
This is the evictien ercer passed by the Estate
Officer ef the Ministry of Urban Develepment.
The Applicant went in appeal teo A.0.3. whe heas
besn notified as the competent authority te
hear the appesl against the ercer ef the

Estate Officer in evictien preésedings uncer

Public Premises Act, 1971.

The Applicent is an IAS officer of 1863
batch and is alletted te Nagalanc IAS cadre.
Theé Applicant joinec the Ministry of Agriculture
on deputation ancd he wes alletted a guarter
Ne,D=1/129 which he dccupied en 5-6-1984, He
hed joined the Ministry of Agriculture on
30th May 1984, On 5-3-1987, he joined North
Eastern Council (Annexure-B of the paper beck).
The a2llotment wes cancelled w.e.f. 6-5-1987
vide letter No.60/60, As per rule of the
ailctmant, an oFFicef is zllowec to retein e
generel pdol accommocdetien for a couple of
“months in nermal circumstances., He cen retain
it for 4 months on the recommendatien ef the
Ministry unceér which he warks en payment ef
normal license fee, Thus, an officer reverting
te his parent cafre is entitlecd te retain thuv
gevernment quarter on payment of nermal license
fee for 4 months provided the fee is cdecuctec
from the salary and paic by the department te the
Assistant Diresctor(Cash) of the Directorate of

Estates., In the present case it is clear that,
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Dr Puri hevérmads e rscuest to his Ministry

i.e, Minietry of Agficulturo to decduct 4 menths

license fse from his sealary and te cradit the
same in the acceunt of Assistant Director(Cesh)
of the Directorate of Estates. If en officer
wants te rstain the public premises uncer his
occupatien for ansther 4 menths, he uill have
to file an. affidavit te the effect that he
requires the public premises ~fer the beonafide
use of self/wife/children either for purpeses
of mecdical treatment er for the purpose of
children's -dupaticn. An affidavit ef a nen-
paper
¢ \ judicial) stamp/has to be furnished aleng with
double of license fee te the Directer of Estate.
A mecdica certifi cate er a certificate frem the
_ecucational institute where the son/ daughter
is studying, hae to be furnished in casevit is
on grounc of educatien. A mecical certificats
hes to be furnishecd if the premisss are te be
retained en greund eof health., The perusal of
the recerd indicat&s that none ef thess
formalities were folleued by Dr K. 3. Puri.-
Ignerance of rules ancd procsdurss cannet be
taken as an sxcuse by an efficer ef 1963 batch.

He is expectec to knew rules and to feollow them,

At the time eof filing the O.A., Dr Puri
uas‘uorking es an Adviesr to the Geverner ef: "

Nagaland in ths pay scale ef f.7300-100-7600/-,

The North Egstern Ceuncil is an erganisatien

under Gevernment of India, Ministry of Home
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Affairs ancd uhen he jﬁined fhere in March 1987,
it was teeatec as on deputatien te Nerth
Eastern Stetes under the administrative contrel
of the Ministry of Heme Affairs, As an
fcdviser to the Governer of Nagalend, he
cannot be treated as on deputation because
Nagaland is his parent cacre. 0. M. issued by
Ministry of Urban Develepment Ne.12035(24)/77/Pel-2
deted 2-7-1987 stipulated that an eofficer whe
was on ceputatien to Gevernment of Incdia and
sub590uéntly revertec t; North Eastern States
could be entitled te retain a quarter onegrace
below his entitlement for tws years. The
Directer of Estaetes, Department of Works and

v Housing, Ministry of Urban Development did

write te Dr Puri to vecate D-1/129, Chanakyapuri
anc apply fer D-2 flat either in the éame
celony er in some ether coleny. O0.M. Nao,
12036(24) datec 30th March 1985 alsec stipulated
that a person reverting to North Eestern States
] ceuld be entitlec te ratatn o quarter one grace

below his entitlement for & periecd of Fua years

en payment of normal license fee, Offer of

C-1II type guerter was confirmed, A cepy ef

the said.order cated 20.1.87 has been placed

@8 Annexure-D, Or Puri mace a request on

24th May 1988 for retentien eof his quarter

D-1/129 in Chawakyapuri.\ Thie request was

not acceded te, In view ef the cancellatien

of the azllotment w.e.f., 6-5-87 (which is at

Annexure-E of the paper boek) fer nen-
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ebservance ef requirec formelities, the
Applicant made & reprecsentatien te

Mr G, S. Semiah, the then S&cretary(Hama),
Gevernment of India vide his letter

Ne. NEC/ADM/19/87 dated 15th June 1988 fer
retention of the seid flat. Mr R, Vasucevan
whe was working as Jeint Secretary in the
.ﬁinistry of Home, while encleeing & cepy

of the representation, maede a reguest to

his ceunterrart in the Miniestry of Urban
Development, Mr Indrajest Cheuchury tﬁ ellouw
Pr K, §., Puri te retaein the géneral poel
accammocatiohtflat Ne.,D=-1/129 in

Chanskyapuri),

The léttsr of Mr Vasudevan was in
_respense teo @ letter sent ta.him garlier

by Mr R, K. Tikku who was Secretary ef

the Nerth Eastern Council at that time. The
letter of Mr Vesudevan dated 15th April 1988 i
;Annexurs—fgﬂf the paper boak, It is
pertinent fo'pmint out that during this
psried Dr K, 8. Puri did not observe: the
formelities eof apprnaphing thé Ministry of
Urban Development fer alletment of a D=2 flat
in lieu of D-1/129 in Chanakyapufi; A
perusal of the recerds alsm»sheus that

Shri Leoknath Misra, Gevernsr ef Assam uhe

wes alse Ggvsrner of Nagaland, wrots a letter
te Mreg Sheila Kaul, Unien Ninis{er fer Urban
Dsvelopment, te censider the case of Dr Puri

sympathetically. A shouw-cause netice was
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issued uncer-Sectien 4 of the P.F. Act,1971
dated 16-4-91, Dr Puri replied te the said
notice on 21st May 1991, .There is an
averment in the applicaetion that he uss &
Fellew in the Uniusreity of Oxferd ancd had
besn sent ih@re on the recomhandation of
Gavernment of India and the Government of
Nagel and vide their COrder dated 30.4,90.
The orcer of cencellation was Bcrvadnoﬁi%th
June 1991 Ey'seid officer after caonsicdering
the show cause submitted by Dr Puri, DOr Puri
had alse submitted a detailed repressntatien
on 20th May 1991 2leng with shew cause.
Evictien Orcer passed on31st May 1991 uwas
celivered en 7th June 1991 tz thes maid
gsrvant whe was living in 0-1/129 in
Chanakyapuri. Against the ordser ef evictian,
Dr Puri filed an appsal befers the lesrned
A.0.3. ‘The Estate Officer, in the priscnt
ceaze, has strictly fellewed the preovisiens
° : centezined in Sectien-4 & 5 ef the P.P. Act,
' 1971. The show cause notice was given te
Dr. Puri whe in response filec his eshew cause
aleng with cdetailed representatian, 'Ho also
engegsd én‘Atvccate whe alse wes heard and
it is enly after he hac gene ints all the
detei 1s that thg orders of evictien wereé:passed.
_Sectiens5 of P.P. Act, 1571 reacds:
#(i) If after considaring the cause if any, X
shown in pursuance of netice under ssctien-4

er any evidence presduced by him in suppert
of the same and after persenal hearing

Centdei.?
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if any, the Estate Officer is setisfied
that the premises are in unautherised
occupation, the Estate Officer may make
an orcer of evictien for reascns te be
recordec therein cdirecting the public

premises shall be vacated en such a date
as may be ngtifiecd in the orcer;

| (ii) If any persen refuses or faeils to cemply
With that eorder ef eviction on er he fore the
cdate specified in the seic erder or uithin
15 days from the date of its publicatien
uncer Sub Sectien{(I) uwhichever is later,
the Estate Officer or any other officer culy
autherised by the Estate Officer in his
betalf may, after the dates as specified

or after the expiry of the peried uwhichever
js ckater, evict that person anc take
possessien of the public premises and may
for thet purpese use such ferce as may be
necessary under Sectien-6 & 8."

The Estate Officer is vestec Wi th the same

|

E ﬁéuéfs as is vested in the civil courts under the
| code of civil procecure for trying a suit in

E - respect of summdning and enforcing attendance

! of any persen anc examining him an eath and

| requiring discevery anc productien of decuments,
L Under the .previsions eof Section-9, " an appeal
lies against every order of Estate Officer in
respect of any public premises te the District

Judge of the cdistrict in which the public premises

% are situated or such other officer in that district
of net less than 10 years standing as District
Judge may designste en his behalf., Uncder Sec-10
ef the F.P. Act, 1971, the erders of the Estate
Officer and the Appellate officer so notified’

are final and cannet be called in guestien.

In the instant cese, in ercer te delay the
eviction proceedings, the Applicant preferred
an appeal to A.D.J. uwhes has been notified as
the Appellate Authority by the District Judge.
The learned A.D.J. after hearing beth the parties,
delivered a very comprehensive judgement covering all

aspects of the matter on 27.7.92. This judgement
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is annexec as Annexure-H at Fage-26 ef the paper

besk. It has given the histery ef the cass. It
refers te all thes cerrespendence ef Mr, Tikku,
Mr. Leknath Misra, the then Geverner ef Nagaland,

Mr, R, Vagsudevan anc esthsrs.

It is unfertunate thaf the learned ccunsel
fer Applicant, taking full advantage ef the
ebsence eof the learnsd counsel €6r the Respendents,
;misrepruseﬁxud: the facts centained in the judge-
nent. At page-6 ef the judgement, the lsarnsd

A.D.]). has ebserved se followus:

" It would nat be sut ef place te mentien
hear the fact that the alternative accem-
medatien has not been alletted te the
Applicant, dees net fall strictly within
the jurisdictisen ef this csurt fer that
is net ui thin the purview ef Sectien-9
of the Act."

I am serry te peint sut that the learned
ceunsel fer Applicant miszepresented facts sven
befers this ceourt and saicd that the appeal was
dismissed fer lack eof juriedictien. This is net
se. The learned A.D.J. has hxax enly ebserved that
the questien of alternat® gllotment er any ether
allotment far that matter is net within ths
juriscictien and that it cdees net fall uthin the

purvisw ef Sectien-9 under which he is rsguirec te

acjudicate en the facts and d rocumstances of the

_case, 0On the 7th page, the fellewing rulings of

Delhi High Ceurt have heen queted in suppert of

his centents. This is in the matter ef <cf

Dr R. K. Talwar VUs U,0,1., and Others AIR 1977 »
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I de net find any scepe te ihierferu with
the erders passed by the leasrnec Estate
Officer on 6-5-1987 and I alse co net find
- any scope for interfereing uth the jucgement
of the Appellste Authority celiverec on 27-7-92

which is comprehensive, well disa ssed anc well

reasoned supperted by the rulings eof Hon'ble
Delhi High Court., The 0.A. is dismissecd as
devoid of any merit or substance., The

interim stay grantec en 31-7-1992 is vacatec,
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