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Hnn'ble f!r B. K. S inqh .Ngmber (aV

This O.A, No,1 992/92 Dr K, S, Puri as Applicant

Ms Union of India and Others as Respondents has been

filed against the oTder cf Estate Officer, Directrrat'

of Efetstas, Department of Uorks and Housino,

f'.inistry of Urban Devsloprnpnt u/hich uas also upheld
V. •.

by the learned A,D,3« Haard the learned Counsel

l*lr D, N, Goburdhan for the Applicant, None uss

prasent on behalf of the Respondents. Perused
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rRCorc's of the case. The C.A, is directed against

the order No . £C/95/DD/L IT/TE dated 2t,^.91.

This is the suiction crdsr passsd by the Estate

Officer ef the i*!inictry of Urban Deuelopment.

The Applicant yent in appeal tc A,0,3. uho has

b35n notified as ths cctrnatent authority to \ '

hear the aprcsl against the crder of the

Estate Officer in euicticn precsedings under

Fbblic Premises Act, 1971.

^ The Applicant is an IA5 officer of 1963

batch and is allotted to Nagalai d IAS cadre.

The Applicant jninec the ninistry of Agriculture

on deputation and he was allotted a quarter

No.D-l/129 which hs dccufied on 5-6-1 9a<5. He

had joined the [Ministry of Agriculture on

30th Play 1584. On 5-3-1987, he joined North

Eastern Council (Annsxure-B cf the paper book).

The allotment was cancelled u.e.f. 6-5-1987

vide letter No.60/60. As per rule of the

allotment, an officer is allowed to retain a

general pdol accommodetion for s couple of

• mi:nths in normal circumstances. He can retain

it for 4 months on the recommendation of the

Plinistry uncer which he works on naymsnt ef

normal license fee. Thus, an officer reveiting

to his parent cadre is entitled to retain the

governmsnt quarter ~n payment of normal license

fee for 4 months provided the fee is deducted

from the salary and paid by the deosrtment to the

Assistant DIrector(Cash) of f-e Directorate of

Estates, In the present case it is clear that
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Dr Puri hevei mad» a rsoufjpt to bis Ministry

i.». rdnistry of Agriculture to d&cuct Arronths

license fee from hi# salary and to credit the

same in the account of Assistant Dir«ctor(Ca#h)
of the Directorate of Estates. If an officer

uanta to retain the public premises under hie
occupation for another A months, he uill have

to file an affidavit to the (tjffect that he

requires the public premises r-far the bonafide

use of self/uifa/childran either for purposes

of medical treatment or for the purpose of

children's education. An affidavit oh a non-
paper

judicial^ stamp_^ias to be furnished along uith

double of license fee to the Director of Estate,

A m®c led. csrtifi cate or a certificate from the

educational institute uherss the con/ caughter

is studying, has to be furniehsd in case it is

on ground of education. A medical certificate

has to be furnished if the premises are to bo

retained on ground of health. The perusal of

the record indicates that none of these

formalities uore foliouad by Dr K, b. Puri.

Igncrancs of rules and procedures cannot be

taken as an excuse by an officer of 1963 batch.

H« is expected to knou rules and to follou them.

At the time of filing the O.A., Dr Puri

uas working as an Adviser to the Governor, of

Naigaland in the pay scale of 7300-1 00-7500/-,

The North Eastern Council is an organisation

under Government of India, in is try of Home
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Affairs anc^ uhen he joined there in farch 1987,

it uas tBeatcd as on deputation to North

Eastern States under the administrative control

ef the Finistry of Home Affairs, As an

Adviser to the Governor of Nagelir. d, he

cannnt be treated as on deputation because

Nagaland is his parent cadre. 0. F. Issued by

Ministry of Urban Develcpment No.l 2D35(2'^)/77/Pol-2

dated 2-7-1987 stipulated that an officer uho

uas on deputation to Government of India end

subseDuently reverted to North Eastern States

could be entitled to retain a quarter onegrade

beloui his entitlement for tuo years. The

Director of Estates, Department of Works and

Housing, Flinistry of Urban Development did

urite to Dr Puri to vacate D-1/129, Chsnakyapuri

anc apply for D-2 flat either in the same

colony or in some other colony. O.PI. No.

12035(24) dated 30th Plarch 1985 also stipulated

that a person reverting to North Eastern States

could be entitled to retain a quarter one grade

bslou his entitlement for a period of tuo years

on payment of normal license fee. Offer of

D-II type quarter uas confirmed, A copy ef

the said order datec' 20.1 .87 has been placed

as Annexure-O. Dr Puri made a request on

24th Flay 1 986 for retention cf his quarter

D-1/129 in Chai akyapuri. This request uas

not acceded to. In vieu ef the cancellation

of the allotment u.e.f. 6-5-87 (uhich is at

Annsxure-E of the paper book) for non-
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•bsKrvsnca of roquirec rormelities, the

Applicant made a rapr«£ontation to

hir S. Samish, the then Secretery(Home),

Govytrnmsnt of India uid® his letter

[vl G EC/AOn/l g/a? catac 15th June 1 988 for

retention of the said flat, fir R« yasuccvan

uhc was working &a Joint Secretary in the

. fiinistry of Homa, uhiln anclcaing a copy

of Ihe repre-entstion, made a request tc

his ctiunter-ort in tha r.inictry of Urban

Deuelopment, fir Indrajeet Choudhury to allou

Dr K. 3. Puri to retain tha general pool

eccornnioc aticn ( flat rJo.D-l/129 in

Chanakyapuri^.

Thfc letter of f*ir Uatudsvan was in

raepunse tc a Isttsr sent to him earlier

by nr R» Tikku uhouas Sacretary of

the N;prth Eastern Council at that time. The

letter of fir \yosudeuan dated 15th April 1988

Annaxure-F^ the paper book^

pertinent to point out that during this

pariod Dr K. S. Furi oid not cbssrv/O' the

formalities of approaching the Ministry of

Urban Dav/elopment for allotment cf a D-2 flat

in lieu cf 0-1/129 in Chanakyapuri. A

perusal of the record;, also shews that

Shri Laknath Misra, Gcvcrncr of Assam whe

was also Governor of Negalcnd, wrote a latter

tc Mrs' Sheila Haul, Union Minister for Urban

DsuelGprent, to ccnsider the casa of Dr Puri

sympathetically, A ahou-ccuse notice was
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is&ueci uncer Section ^ of the P«f-» Act,1971

cated 16-^-91, Dr Purl replied to the said

nrtice an 21»t rTay 1991. Thera is an

ausrmsnt in ths application that he uas e

Falleu in the University of Oxford anc had

bean sent there on ths rscommendation of

Government of India and th® Government of

fviagaLand vida their Order det?c' 30.^,90,

The orcar of cancallation uas servfid ofi .7th
s.

3une 1991 by said officer after considsring

ths shou caus$ aubmittsc! by Dr Furi» Or Puri

had also aubmittad a detailed repre&Bntation

on 2Qth Play 1991 along uith shou causa.

Eviction Orcor paesed onSlst I^sy 1991 uas

dalivsred en 7th Dune 1991 to ths maid

csrvant uhc uas living in 0—1/129 in

Chanakvapuri. Against the order of eviction,

Dr Puri filed an appeal before the learned

A.D,3. The Estate Officer, in the precent

casa, has strictly follouad the provisions

contained in S,«ctien-4 & 5 ef the P.P. Act,

1971. Ths shsu cause notice uas givan to

Dr. Puri uhc in rssponso filed his sheu cause

along uith cetailed representati:n. He also

engagad an Acvocete uhc also uas heard aid

it is cnly after he had gone intc all the
»

details that thjs orders of eviction . uero passed,

..^ectienTS of P«P» Act, 1971 reads:

'•(i) If after considsring the ceus® if any, *
shoun in pursuance of notice under saction-A
or ar y eviciencs prsduced by him in support
of the same and after psrsonal hearing

Ccntd,,.7
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if sny, the Estste Officer is satisfied
that the premir.es are in unauthorised
occupation, the Estate Crficer may make
an orcer cf eviction for reasons tc be
recorded therein directing the public
premises shall be vacated on such a date
as may be notified in the order;

(ii) If ai y parson refuses or fails to comply
iJLth that order cf eviction on or before the
date specified in the seic order or ^^thin
15 cays from the date of its publication
under Sub Section(I) uhichsver is later,
the Estate Officer or sny other officer duly
authorised by the Estate Officer in his
behalf may, after the dates as specifleo
or after the expiry of the period uhichover

' ' is (latsr, evict that person and take
possession of the public premises and may

!• for that purpose use such force as may be
' necessary under Section—6 8,

The Estate Officer is vested li. th the same

psuers as is vested in the civil courts under the

code of civil procedure for trying a suit in

respect of summoning and enforcing attendance

of any person and examining him an oath and

requiring discovery and production of documenta.

Under the -provisiana of 36Ction-9, " an appeal

lies against every orcer of Estate Officer in

rtspBct of any public premises to tha District

Oudige of the district in uhiich the public premises

arc situated or such other officer in that district

of not less than ID years standing as District

Dudge may designate on his behalfJ Under Sec-10

ef the P.P. Act, 1971, the orders of the Estate

Officer and the Appellate officer so notified

are final and cannot be called in question.

In the instant csse, in nrccr to relay the

eviction proceedings, the Applicani preferred

an appeal to A»D,3. uhc has seen notlfiBC as

the Appellate Authority by the District Judge.

The learned A.D.3. after hearing both the parties,

delivered a very comrrehensive judgement covering all

aspects of th® matter on 27.7.92. This judgcmant
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is annBxsd as Annsxurs-H at Pag8-26 of the paper

baok. It has giv/sn ths hiatery of the cass. It

refers to all the carrssponbanca af fir. Tikku,

fir, Luknath fiisra, the thsn Gcusmor ef Nagaland,

fr, 8. Wasucieuan anc sthsrs.

It is unfortunate that ths learned^ counsel

for Applicant, taking full acuantags of the

absancs cf ths laarned counsel ffcr the Respondents,
•

•misreprEEeh.ttedc ths facts csntainsd in the judge

ment. At page-6 of the judgement, the learned

A.D.3, has obEErued sb fcllous:

" It uould not be cut ef place ts mention
hear the fact that the alternative accom
modation has not bean allotted to the
Applicant, dees not fall strictly uithin
ths jurisdiction of this court for that
is not ui thin the purvicu ef Section-S
af the Act.'*

I am sarry te point out that tf\e laarned

counsel for Applicant miiSirepreserifBd. facts even

before this court anc said that the appeal was

dismissed for lacf? af juriedicticn. This is not

8©. The leainod A.0,3. has toac only observed that

the questisn ef alternatJs allatment or any ether

allctment far that matter is not uithin the

jurisdiction and that it does not fall lithin the

purview of 3scticn-9 under which he is rsqijired to

adjudicate on the facts and d. r cu mstancee of tha

case. On the 7th page, the follcuing rulings sf

Delhi High Court have been quoted in support of

his contents. This is in the matter of b:

Dr R. K. Talwar Us LI.C.I, and Others AIR 1977 »

Ccntd., ig
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I do not find any scope to interfere uith

the erdsrs passed by the learned Estate

Officer an 6-5-1 987 and I also do not find

any scope for interfcrcing lith the judgement

of the Appellate Authority delivered on 27-7-92

which is comprehensive, well discussed and well

reasonacr supported by the rulings of Hon'ble

Delhi High Court, The G.A. is dismissed as

devoid of any merit cr substance. The

interim stay granted on 31-7-1 992 is vacateo.

No costs.
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