
u

IM the CENiRAL ADMINISTRATIVE TRIBUN-'aL
PRINCIPAL BENDH, I^W DELHI

* » »

O.A. NO. 1973/92

Shri J»ginder Singh
vs.

Unisn sf India S. Ors.

DATE OF DEdlSION ; 30.10,92

.y^plicant

.Hespsndents

U3R.^

Hsn'ble Shri J.P. Sharma, Member (J)

Fsr the Applicant

Fer the Respendents

...ShriH.L. Bajaj, prexy
counsel for Shri B.3.Main®,
counsel

.. .None

1. lAhe^er Reporters of lacal papers may be allowed
to see the Judgement?

2. To be referred to the Reporter or not?

JUDC£:^NT

The ^plleant retired as Senior D.S.K.P.(Construction)

while working under deputy Chief Engineer (Co nstruction).

Northern Railway, Shakur Basti and is aggrieved by delay

caused in payment .f DCflG as «U as leave encashrent,

vhich Mere paid t. him en 22.1.1992 mdl2.4.1990 respectively

altheugh the ^plicant has retired en superannuatien frem

service .n 31.7.1937. The ^plleant ha s claimed the

interest aiSJi p.a. .n the ameunt ef Bs.21,963 ef leave

encashment. Wiich was paid te him en 12.4.1990 and net

immediately after retireoent .031.7.1987. He has further
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prayed interest 318^ en the ameunt ef Rs.45,375 frem

the date which was due till the date ef payment, i«e..

22,1.199 2. The netices were issued to the respondents »

RespondentNes.l and 2, i.e., Cieneral Manager, t^rthorn

Railway, Bareda House and Chief Airainistrative

Officer (Construction) were duly served and the service

on Deputy controller ef Stores, Northern Railway was

awaited and since the notices were not received unserved,

so after a period of one month from the date of issue of

native the service is deemed against respondent No.3 also. p

Thus there is no contest by the respondents to the present

application of the applicant in which he has claimed

the relief of payment of interest en the delayed payment

ef leave. encashment and DCRG.

2. The Case of the applicant is that he retired on superanni^

tien on 31.7.1987. But he was not paid the retirem«Bi4 benefi^i

So he filed OA 1164/89 before the Central Administrative

Tribunal, Principal Bench praying for a direction to the

respondents -U pay the amount of gratuity as well as le
ave

encashment with interest @18^. In that OA, an interim
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difctun was issuad f.r payment .f leav. ancashmant and
in Viewaf that ditectian, leave encashment aoeunt ef

i!5.21,963 was paid te the applicant en 12.4.1990. In fact

the applicant was served with amajet penalty chargesheet

dt. 11.S.1987 in which it was alleged that the wli^ant had

caused a less ef lls.94,515 to the Railway administratJmn.

Th« inquiry continued against the applicant even after

retirement, but ne final erder was passed. Hewever, by j

^ the arder dt. 11.12.1991 (Annexure A2), the respendents

dropped the departmental preceadings against the applicant

after censultatien with the U.PeS«C* The office ef the

Deputy Chief Engineer, Shakur Basti, therefore, issued a

iybiDO dt. 27.12.1991 to the Deputy COS that since the

President in consultation with the U.P.S.C. has dropped the

proceedings against the applicant, so the outstanding

settlement dues against the applicant be settled. The

applicant, therefore, was paid the OCRG amount as said above,

on 22*1.1992.

< ".v ' *

3. There was no justification for the respondents te

withhold the leave encashmen: rfter retirement and they have
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paid the same en the directien ef the Tribunal issued

in OA 1164/89 and that applicatien appears te have been

dispesed ef en 13.9.1991. Ihe applicant, hewever, has net

filed any cepy ef the judgement passed in that OA. In

fact it was epen te "tiie applicant te claim fer interest

in the same OA befere it w^s finally disposed ef. T^e

applicant cannet, fer the same cause ef actien, again file

a separate OA fer the payment ef interest in that regard.

/

Theugh the applicant has made a declaratien in celumn 7 ef

the applicatien that he has net filed any ether applicatien

with respect te that relief, but that statement ef fact

appears te be net cerrect. That OAhas been disposed ef

with the direction te the respondents te finish the

departmental proceedings within a period ef two months.

Hev^ver, in that judgement in OA 1164/89, no direction

was issued to the respondents te pay interest en the amount

of leave encashment because of the delay in its payment.

The applicant, therefore, cannot be granted that relief,

theugh the delay has been occasioned en the part ef the

respondents en account ef the ignorance of the relevant rules

Leave encashnaent cannet be withheld in any case aid that

should have been paid.
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4, ri.wever, since the applicant has been restered te

the same pesitien after his exeneratien frem the
^ e-tAA. A

^acqofe^itlehs en acceunt ef the departmental preceedings

which cemmenced an submissien af a chargesheet and ware

subsequently drapped after cansultatian with the U.P-SJ^.
I

on 18.11.1991, which was cammunicated ta the applicant

an 11.12.1991, Thaugh the applicant retired an 31.7.1987,

but he has nat been paid any interest an the delayed payment

af DGftG, which was withheld because af the pendency af the

departmental praceedinos against him. The 4)plleant,

therefare, is entitled ta claim interest an this delayed

payment.

5. The applicatian, is therefare, partly allawed and

as regards the relief af interest an leave encashment, that

cannat be allav«d and the prcyer in that regard is disailawed

But the appliccTit is allawed interest an the delayed payment

af the amaunt af EGRG, Rs .45,375 S61256 p .a. three manths

after the date af retirement, i.e., frem 1.11.1987 till

the date af payment which the applicant alleged ta be

22.1.1992. The respandents shall can^ly with the abave

I
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directl.ns within a perUd .f thiee manths frcm the

date ef receipt ef a cepy ef this judgement. In the

circumstanc-s. tt» parties shall bear their ewn cests.

(J.P. SHAHMa) V
member (j)


