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% IN THE CENBRAL ADMIN ISTRAT IVE TRIBUNAL
¥ PRINCIPAL BENGH, NEW DELHI

’ O .A. NO. 1973)92 |  DATE OF DECISION : 30.10.92
{
Shri Jeginder Singh ...fpoplicant
Vs. ;
Unien of India & Ors. ...Bespendents

Hen'ble Shri J.P. Sharma, Member (J)

Fer the licant «voShri H.L. Bajaj, prexy
_ g counsel fer 5hri B.S. ine,
counsel
Fer the Respendents .. .Nene
6 l. Uhether Reperters of laal papers may be allewed

to see the Judgement?
2. Te be referred te the Reperter er net?

The gpplicant retired as Senier D.S.K.P.(Constructien)

while werking under Deputy Chief Engineer (Constructien),

Nerthe rn Railway, Snakur Basti and is aggrieved by delay

caused in payment of DCRG as well as leave encashment,

which were paid teo him en 22.1.1992 andl2.4.1990 respectively

altheugh the gplicant has retired en Supe rannuatien from

: service en 31.7.1987. The gpplicant has claimed the

interest @18% p.a. en the ameunt of Bs.21,963 of leave

encashment, which was paid te him en 12.4.1990 and net

immediately after retireme nt en3l.7.1987. He has fugther

[,z, vee200s




- D /

prayed interest @18% en the ameunt ef %s .45, 375 frem
the date which was due till the date ef payment, i.e.,

22.,1.1992. The notices were issued to the respendents.
RespendentNes.l and 2, i.e., @G@neral Manager, Nerthern

Railway, Bareda Heuse and Chief Administrative

Of ficer {Censtructien) were duly served and the service
on Deputy Gentreller of Steres, Nerthem Railway was

awaited and since the netices were net received unserved,
se after a peried eof ene month frem the date ef issue ef
netice thg service is deemed against respendent Ne.3 alse.
Thus there is ne centest by the respendents te the present
applicatien of the gplicant in which he has claimed

the relief of payment ef interest en the delayed payment

of leave encashment and DCRG.

2. The case of the gplicant is that he retired en supe rannus
tisn on 31.7.1987. But he was net paid the retirememd benefig

Se he filed OA 1164/89 befere the Central Administrative
Tribunal, Principal Bench praying fer a directien te the
respendents te pay the ameunt ef gratuity as well as leave

encashment with interest @18%. In that OA, an interim
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dir#ctien was issued fer payment ef le ave encashment and

in view of that directien, leave encashment ameunt of

s .21, 963 was paid te £he applicant en 12.4.199C. In fac§
the applicant was served with a majer penalty chargesheet
dt. 11.5.1987 in which it was alleged that the pplicant had
caused a less ef Rs.94, 515 to the Railway administratien.

The inquiry centinued against the applicant even after
retirement, but ne final erder was passed. Hewever, by

the erder dt. 11.12.1991 (Annexure A2), the respendents

drepped the departmental prece:dings against the applicant
after ‘consultathn with the UL .5.L.. The ofiice of the
Deputy Chief Engineer, Shakur Basti, therefere, issued a

Meme dt. 27.12.1991 to the Deputy COS that since the
President in censultatien with the U.P.3.C. has dmpped. the
preceedings against the applicant, se the eutstanding
settlement dues against the gplicant be settled. The

agpplicant, therefere, was paid the DURG ameunt as said abeve,

en 22.1.1992,

3. There was ne justificatien fer the respendents te

withheld the leave encashmen:. £ter retirement and they have
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paid the same on the directien ef the Tr ibunal issued
in OA 1164/89 and that gplicatien appears te have been
dispesed of on 13.9.1991. The applicant, hewever, has net
filed any cepy ef the judgement passed in that OA. In
fact it was open te the applicant te claim fer interest
in the same OA befere it was finally dispesed ef. The
applicant cannet, fer the same cause ef actien, again file
a separate OA fer the payment ef interest in that regard.
Theugh the gpplicant has made a declaratien in c/olumn 7 of
the gpplicatien that he has net filed any ether applicatien
with respect te that relief, but that statement ef fact
appears te be net cerrect. That OAhas been dispesed eof
with the directien te the respendents to finish the

departmental preceedings within a peried of twe menths.
dewever, in that judgement in OA 1164/89, ne directien

was issued te the respendents te pay interest en the ameunt

of leave encashment because of the delay in its payment.

The gpplicant, therefere, cannet be granted that relief,
theugh the delay has been eccasiened en the part of the

respendents en acceunt of the ignerance ef the relevant rules.

Leave encashment cannet be withheld in any case and that

sheuld have been paid.
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4. Hewever, since the gpplicant has been restered te

the same pesitien after nis exoneratien frem the
; QG_WAL. oW

(. acquisttiens en acceunt ef the depsrtmental preceedings

which cemmenced en submissien ef 3 chargesheet and were
subsequently drepped after consultatien with the U.P.S.C.

on le.11.1991. which was cemmunicated te the applicant

en 11.12.1991, Theugh the gpplicant retired en 31.7.1987,
but he has net been paid any interest en 'the del ayed payment
of DCRG, which was withheld because of the pendency ef the
departmengal preceedinus against him. The Qplicant.‘

therefere, is entitled te claim interest en this delayed

payment.

5. The gpplicatien, is therefere, partly allewed and

as regards the relief of interest en leave encashment, that
cannet be allewed and the praer in that regard is disallewed

But the gpplicant is allewed interest en the del ayed payment
of the ameunt ef DCRG, Rs.45,375 @12% p.a. three menths
after the date ef retirement, i.e., frem 1.11.1987 till

the date of payment which the applicant alleged te be

22.1.1992. The respendents shall comply witﬁ the abeve

Ly

L -6...

e i s . S



directiens within a peried ef three menths frem the

date of receipt of a cepy of this judgement. In the
circumstanczs, the parties shall bear their ewn cesis.

é’S‘f\MM TRiEE

(J.p. SHARMA) Do 101>
MEMBER (J)




