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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENGH, Neli DELHI
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Date eof Decisien & 12.11.92

...Aoplicant

Vse

Unien of India ...Respendent

g’gyaeag
Hon'ble Shri P.C. Jain, Member (A)
Ben'Ple Shri J.P. Sharma, Member (J)

Fer the Aoplicant «.oohri G.K. Aggarwal

Fer the Respendent ..+Shri P.P. Khurana

Ju N
(DELIERED BY HON'BLE SHRI J.P,. SHARMA, MEMBER (J)

&b
The applicant &s werking as Lewer Divisien Clerk

en temperary basis in the Office of Registrar ef Newspaper

(Ministry ef Infermatien and Breadcasting) and has assailed
‘f)%u([y L
the erders dt. 7.4.1992 and l.7.19922'\praying for a

directien te the respendent te treat the aoplicant in
centinueus service as L.D.C. ever since 7.1.1980 teo 6.4.1986

and @s Stenegrapher Grade 'D' eversince 7.4.1986 enwards and
net te give effect te terminatien of his services as

L.D.C./Stene Gr.'D' as contemplated in the impugned erders
(Anme xures-Al and A2).

3, We have heard the learned ceunsel en merit at the

admissien stage as the pleadings stand Coempleted. The
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applicant earlier filed the O.A. 166/87 in the Principal
Bench eof the Central Administrative Tribunal fer a
declaratien that the wverbal erder of terminatien dt.

19.8.1986 be set side . That O.A. was al.lewed by the
judgement dt. 5.7.1991 and the erder of terminatien

dt. 19.8.1986 and 22.12.1986 were set aside diwecting

the respendents te take back the gpplicant in the pest

frem which he was terminated with the liberty te issue
fresh erders of terminatien giving a netice te the
applicant en the greund fer such an erder. Vhen the
applicant was taken inte service, he filed C.L.P. 95/92

be fere the Principal Bench ef the Tribunal. During

the pendency ef the C.C.P., respendent issued a Meme

dt. 7.4.1992 appeinting the applicant as Stenegrapher

Grade 'D' subject te certain cenditiens laid dewn therein.
In the aferesaid C.C.P. 95/82, the ceunsel fer the
applicant gave a statement that since the judgement eof the
Tribunal in O.A. 166/87 dt. 5.7.1991 has been cemplied with,
se the C.C.P. be allewed te be withdrawn and it was se
erdered dismissing the same en the ssme day, i.e., 5.5.1992

(Annexure A te the ceunter). Subsequent te this,Meme

dt. 1.7.1992 (Annexure A2) was issued by the respendent
terminating the services of the applicant en the exp iry

of ene menth's peried. He was, hewever, by the same Meme

given an ad-hec appeintment as L.D.C. an the cenditiens

laid dewn in the said Meme . One of the cenditiens has been

that he sheuld qualify

b

in the Clerks' Grade Examinatien, 92
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cenducted by Staff Selection Cemmissien. The agpplicant,
therefere, is centinuing as ad-1ec L.D.C. and has alse

taken the 1992 Clerks' Grade Examinatien.
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3 . The learned ceunsel fer the respendents argued that
the goplicant has ne lien en the past of L.D.C. in as much

as his services were terminated w.e.f, 1.7.1985. Hewewer,
he w as re-engaged en ad-hec basis with certain breaks till

30.6.1986., He ceuld net qualify in the special qualifying
examinatien held by Staff Selectien Cemmissien in 1983,
He was appeinted en ad-hec basis as Stenegrapher Grade 'D'

w.e.f. 7.4.1986 to 30.6.1986 against a shert temm wvacancy.
In his appeintment, it was made clear that his services
are purely temperary and on ad-1ec basis and will net

cenfer .on him any claim fer regular gppeintment in the
grade and his services will sand terminated w.e.f. 14.8.1986.
It is further/argued that his gpoeintment was made en the
basis ef the judgement in O.A. 166/87 decided en 5.7.1991
by creating an ad-hec pest fer a specified peried. His

cas® fer regularisatien was alse taken up with the Department
of Persennel and Training and Ministry ef Law and the
@plicant has alse been given an apeintment as L.D.C.

fiis reqularisatien in the grade will be Subject te his

qualifying the Clerks' Grade Examinatien, 1992. The

dpplicant had already accepted the effer and as such,

has ne claim fer the pest of Stene Grade 'D' on which he

was initially appoeinted pursuant te the judgement in

O.A. 166/87. The services of the Pplicant thess fere
o=y 2

Could net be regularised as per the OM No .6/60/88 LS. IT
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dt. 22.5.1985.

4. In view of the abeve undisputed facts, the
aplicant's pryer in the present applicatien that he

sheuld be deemed to be in centinueus service as L.D.C.
ever since 7.1.1980 te 6.4.1986 and as Stene Grade 'D'
frem 6.4,1986 enwards cannet again be adjudicated by
virtue eof the decisien in the earlier O.A. N®,166/87
decided en 5.7.1991. The eperative pertien eof fhe

judgement gives the fellewing directien te the

respendent =

"The applicant be taken back in the pest frem which
he was terminated. The respendents will be at

liberty te issue fresh erders ef terminatien giving
a netice te the gplicant of the greund fer such an

erder."

Ne directien, as is evident, was issued in the judgement
aferesaid te treat the gpplicant in centinusus service,
either as L.D.C. or as Stenegrapher Grade 'D', The

spplicant, therefsre, ca.nnot agitate that ever again

and it is barred by the. principles of

resjudicata. The ether prayer:in the applicatien that the
respendent be restrained frem giving any effect te
terminatien of the gplicant's services as L.D.C./S5tene

- Grade 'D' as contemplated in Annexures Al and A2, the
judgement in 0.A, 166/87 empewers the respendent te

terminate the services after giv'ing a netice te the aplicant
The applicant, therefere, cannet have any grudge en that

acceunt and is alse beund by the stand taken in the

L"c‘;‘p‘ S\h '95/920
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5. In view ef the abeve discussien, the present

applicatien is deveid of merit and is dismissed leaving

the parties te bear their ewn cests.
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(J.p. SHARMA) 4 (P.C. JAIN)
MEMBER (J) b 'V MEMBER (A)



