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IN THE CENTRAL ADMINiSTRAlI.'E TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

* * ♦

Q

O.A. ND. 1963/92

Shri Parkash Tahiliani

Vs.

Uni»n af Ift'dia

Date af DecisUn : 12.11.92

.. .Applicant

., .Resp© ndent

CDRAM

H©n*ble Shri P.C. Jain, M®niber (A)

S©n*^l® Shri J*P. Sharma, Member (J)

Per the Applicant

Per the Respendent

...Shri C.K. Aggarwal

...Shri P.P. Khurana

JUDGEMENT

(DELI^i^D BY nON'BLE SHRI J.p^. 3HAai4A, mmER (j)
LKrdto

The applicant ir werking as Lewer Divisien Clerk
• n tetqperary basis in the Office #f Registrar ef Newspaper

(Ministry ef loformatien and Breadcasting) aid has assailed

the erders dt. 7.4.1992 and 1.7.1992^praying fer a
dixectien te the respendent te treat the applicant in

centinuous service as L.D.C. ever since 7.1,1980 t© 6.4.1986

and »s Stenographer Grade *0* eversince 7.4.1986 ©nwards aid
n©t t© give effect t© terminati©n ©f his services as

L.D.C./Sten© Cr.'D* as c©nteraplated in the impugned ©rders
(Annexures-Al and A2).

2- Kb have neard the learned c.unsel .n merit at th.

admUsian stage as the pleadings stand c.npleted. Th.
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applicant earlier filed the O.A. 166/87 in the Principal

Bench ef the Central Administrative Tribunal fer a

declaratien that the verbal erder ef terminatien dt.

19.8.1986 be set^ide . That O.A. was a lei^d by the

judgement.dt. 5.7.1991 and the erder ef terminatien

dt. 19.8.1986 aid 22.12.1986 were set aside directing

the respondents te take back the applicant in the pest

from which he was terminated with the liberty te issue

fresh orders ef terminatien giving a notice tot he

applicant en the ground fer such an erder. itien the

applicant was taken into service, he filed CJC-P. 95/92

before the Principal Bench ef the Tribunal. Ouring

the pendency ef the C.C.P., respondent issued a Memo

dt. 7.4.1992 appointing the applicant as Stenographer

Grade *D* subject te certain conditions laid dewn therein.

In the aforesaid C.G.P. 95/92, the counsel for the

applicant gave a statement that since the judgement of the

Tribunal in O.A. 166/87 dt. 5.7.1991 has been complied with,

so the C ,0 .P. be allowed te be withdrawn and it was so

ordered dismissing the same on the same day, i.e., 5.5.1992

(Annexure Ato the counter). Subsequent te this,Memo

dt. 1.7.1992 (Annexure A2) was issued by the respondent
terminatiiig the services ef the applicant en the e;q)iry

.f .ne »nth's peri.d. He was, h.wewr, by the same tibrm
given an ad-h.c appeintment as LJ3.C, ,n the c.nditiens
laid d.wn in the said iAem . One .f the c.nditiens has been

that he sh,uld qualify in the Clerks' Grade Bxaminatien, »2
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conducted by Staff Selection C»ramissi»n. The applicant,
therefore, is continuing as adp-noc L.D.C. and has also

taken the 1992 Clerks* Grade Examination.

3 , The learned counsel for the respondents argued that

the applicant has no lien on the psst of L.D.C. in as much

as his services were terminated w.e.f. 1.7.1985. However,

he was re—engage^ on aci"~hoc basis with certain bleaks till

30.6.1986. He could not qualify in the special qualifying

examination held by Staff Selection Commission in 1985.

He was appointed mn ad-hoc basis as Stenographer Grade *D*

w.e.f. 7.4.1986 to 30.6.1986 against a short term vacancy.

his ^pointment, it was made clear that his services

are purely tenporary and on ad- soc basis and will not

confer on him any claim for regular appointment in the

grade and his services will stand terminated w.e.f. 14.8.1986.

It is further^argued that his appointment was made on the
basis of the judgement inO.A, 166/87 decided on 5.7.1991

by creating an ad-hoc post for a specified period. His

case for regular is at ion was also taken ip with the I^partmeni
of Personnel and Training and Ministry of Law and the

Wlicant has also been given an appointmant as L.O,C.
His regularisation in the grade will be subject to his

qualifying the Clerks' Grade Examination, 1992. The

applicant had already accepted the offer and as suc>,
has n. claim f.r the p.st .f Sten. Grade -D' .„ .hich h,
was initially appointed pursuant t. the judgement in
0 .A. 166/87. The services mf ^ •services of the epplicaoli therefore,

^ douid not be regularised as per
1

per the OM % .6/60/8*-C3-II
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dt. 22.5.1985.

4. In view #f the ab«ve undisputed facts, the

applicant's prayer in the present ^plicatien that he

sheuld be deemed ta be in centinueus service as LJQ.C.

ever since 7.1.1980 te 6.4.1986 and as Stene Grade 'D'

frem 6.4.1986 enwards cannet again be adjudicated by

virtue ef the decisien in the earlier 0..4. N®.166/87

decided ®n 5.7.1991. The eperative pertien ef the

judgement gives the feHewing directien te the

respendent

"The applicant be taken back in the pest frem which
he was terndnatad. The respendents will be at
liberty te issue fresh erders ef terminatien giving
a netice to the epplic^t ef the greund fer such an
erder.*

Me dJirectien, as is evident, was Issued in the judgement

aferesaid te treat the applicant in centinueus service,

either as L.D,g. er as Stenegrapher Carade 'D*. The

Applicant, therefere^ cannet agitate that ever agaiij . .
and it is barred by the principles ef

resjudicata. The ether prayer-in the -spplicatien that the
respendent be restrained frem giving any effect te

terrainatien ef the ^plicant's services as LJ3.C./Stene
orade D as contemplated in Annexures A1 and A2, the
judgement inO.A. 166/87 enpewers the respendent te

terminate the services after giving a netice t. the applicant
The applicant, theref.re, cannet have any grudge en that
acc.unt and is ais. beund by the stand taken in the

O.G.P. .95/92.
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5. In view •f the abeve discussien, the present

applicatien is deveid ef merit and is dismissed leaving

the parties to bear their own costs.

(J.P. 3H.^4A)
(J) 1^. W- S V

CP.C. JAIN)
WtMBHR (a)
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