CENTRAL ADMINISTRATIVE TRIBUNAL
i PRINCIPAL BENCH

’/
New Delhi this the;\ / %ay of January 1997.

Hon'ble shri A.V. Haridasan, Vice Chairman (J)

Hon'ble Shri R.K. Ahooja, Member (n)

0.A. No. 2422/92

Shri Rajesh Kumar

Son of Shri Badri Nath
Ex. Mobile Booking Clerk
North Eastern Railway
Railway Station

Kasgan]

O

0.A.No. 1960/92

Shri. Ajay Kumar Shukla
Soin of Shri C.S. Shukla
Ex-Mobile Booking Clerk
‘ Railway Station, N.E. Railway,
Karnaui.

O.A. No. 77/1993

! Shri Surinder Singh Rathore

‘ Son of Shri Babu Singh Rathore
Ex. Additional Booking Clerk
Railway Station,
North Eastern Railway
Fatehgarh Railway Station.

O.A. No. 76/1993

Shri Rajinder Kumar Mishra
: Son of Shri Durga Prasad Mishra
Q Ex. Volunteer/Mobile Ticket ('ollector
. Under Station Superintendent
North Eastern Railway
- Pilibhit.

O.A. No. 465/1993

! : Shri R.S. Kashyap

! : Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station

Budayun.

0.A. No. 1053/1992

Shri Shiv Kumar

son of Shri Thakur Das

Ex. Additional Booking Clerk
North Eastern Railway
Puranpur.
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0.A. No. 904/1992 -

Shri Narayan Singh

Son oi Shri ..ohendra S Singh
,ex. Additional Booking Clerk
Kashlpur Station

. ., North Eastérn Railway

Izatnagar D1v151on.

0.A.No. 78/1992

'fiﬁéh?i ﬁéﬁdquhSSiﬁ'Uddln

...Son of shri Samiuddin

“ex. Additional Booking Clerk
Railway Station .

'Bilhaur Railway Station
North Eastern Railway.

_ Shri Varinder Singh Pal

" Son of Shri Dhan Singh Pal

....EX._Addjtional Booking Clerk
“North Eastern Railway,

.-.Railway Stat1qn

Kashlpur. '

B

' (A1 Fhe above 0.An applicants are
. q/o_Shr}_B.S. Maince, Advocate)
Versus
"“Union of India through:

B3k vrTﬁéhéérrefarQ
Minisfry of Raflway

_ New Delhi,

" “Z. ‘The General Manager,
e .; n»  North Eastern Railway
s Gorakhpur.

G 4 &1
A )

; ,3.ﬂr The. Div1siona1 Railway Manager, =
North Eastern Railway
I;atnagar

S

(By Advocate° Shri P.S. Mahendru)
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Hon'ble Shri A.V. Haridasan, Vice Chajrman (J)

A1l these ciods involved similéf“ ‘_f;acts and
identical question of law and, 'thére'fore:, 1the’y_'\"—;'Vare being
heard and dispos! . by thls - Common order. The
applicants in all these cases were engaged as Volunteer
Mob11e Ticket Collecters/Mobile Booxing Clerks and were
all discharged prior to 17.11.19_,8'6. . "Ihe app:lficant in
O.A. No. 2422/92 was first engag‘éd on 17.6.1984 and he
had worked till 31.10.1984, The applicant in" O.A. No.
1960/92 was first engaged on 22.5.1983 and worked upto
22.6.1983. The applicant in O.A.No. :7:7/_93‘_1'4&3;‘_ é:hgaged as
Mobile Booking Clerk from 1.3.1986 to 31.3.1986. The
applicant in O,A. No. 465/93 was engaqged as Mobile Booking
Clerk from 27.5.1983 to 13.8.1987, The applicant in O.A.
No. 1053/92 was engaged from 1.8.1983 to 23.12.1984 with
intermittant break. The applicant in O.A.No. 7'6/92 was
engaged as Mobile Ticket VCo)lecto_r,__(xfom 23.3__.,1984 to
30.4.1984.  The applicant in O.A. No. '904/92 worked as
Mobile Booking Clerk from 18.5‘.1983}.'6 '31.10.1984 with
intermittant break. The applirant:‘ in O.A. No. 78/93
wc;rked as Mobile Booking Clerk from ©20.5.1983 to
18°.9.1983 with intermittant break. ,Applicant in O.A. No.
941/92 vas working as Mobile Booking Clerk from 18.5.1983
till 31.10.1984 with intermittant break. “':i&fter they were
discharged the applicants were not considered for re-
engagemeht and reqularisation. Mobile Bookiimg Clerks who
had rendered service prior to 17.11.1986 and were not re-
engaged approached the Central Administrative Tribunal

claiming re-engagmenet and regularisation. The Tribunal
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dn‘ected the Rallway Admmlstratlon to re-engage the MOblle

o ?
03 OIIYLEmarbtiy PYniteg @ e foie X e moegulurisation. The

~

ni Lt de. e or i gomar:Atasd: - ..o)fris réported in ATR
& bepaz. - 1198972) 37. This relief has followe. the- ucgement in Miss
jedt aunn.  Neera Mehta's case. “The. “pecial Leave ‘Petition filed

ot “¢~iug o against Miss NeeMase was dismissad-by the Supreme

Briz =5 . Court. Pursuant to tne.aw.e.the Railw v Board issued order
30 A on 6’.-2.1990.;120' 4ll the: Railways to :re-engage the Mobile
aid i o Booking Clerks #ho had rendered service prior to 17.11. 1986.
a.* .~ ' The applicants who came. to know: about the above order of the

w+n . o-Railvay - Board submitted their representatioins to the

seeiict o7 pespondent. tequesting them to re-engage ‘and to consider
o - theém for absorption in regular service but withoiut success.
The applicants have filed this appliceticn praying that the’
respondents may be directed to re-engage them as Volunteer
'lzickgt Col lectors/Mobﬂe Booking Clerks and to grant them
B 0 M 1
te npomry at atin and regularwe t’nem in accordance with the
decisfon of the ‘Prlbunal in Usha Kumam Anand's case.
,"ii L -;,‘,
¢ ; ’Eheae-.rases contegtnng the app] fcations on various grounds.
fl’héy contend Lhi:tv theo cmplmat ton 15 barred by limltatlong
RSO
(2t i ands théy .xlvso cc.rtend that the demsmn in Usha Kumari
s g B 13' e Y
Anafj'a cm;@ ".'Lb not applzcahle‘ Vpo the case of the
i b SFCFRE Sonxey |
: app;iét:nts.- ~ ¢ &8 ' s
P e 5l MR e
o™ 3, .o we‘s“ave hea;d t:ne lmmed " .sel in either side and
T I 3
\-’;‘tfl A P sed the pieadmgs BEL: . terials available on
1o  pardook IHE05 : g
of  eCuru.- Fhse of hl‘ﬁ we may -eal with the plea of
TIOR8 cd oL O fot SRR Ly Ta Saa e
11m1tat10n raised by the réspondenbafc Even though the :
l orid Yo doosd isgioaivy ol Fosmephul svods -l pooweliofd
, bl Yo caandll eV tlawr 3 vemA BoiviA o LeaudinT
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T tetthe jeiylwent 0f the Tribunal in

-Kegra ' Mémra's case, the Railway 'Board has

stsogireular dated- 6.2.1990 tc. all the General Managers that

of
© »17:¥1.E986  -and  Guw<ngaged should be re-engaged as and

-when -they. approach theq, zrd ther‘evaftercqnsider grant of
. ,In-vspite_ of this
Circular of -the ' Railway. Board,
applicants have not been considered by the respondents in

‘the 1light of the above :mentioned Circular; € the Railway

‘ ; ?
- . Board,: In Usha Kumari Anand's case-the ',Trilmnal,had given

. the following directionss -

= "Following -the decision of this Trikunal

in Neera Mehta's case and Sumir Kumar

Lherje2’s Lese, w2 hold that the dength

of the period of service put in by the
applicant in itself is not relevant.":

"Admittedly, all those applicants had been
engaged as Mobile Booking Clerks before
37.11,86, " In the iitere ’c of justice, all
of them deserve to be reinstated in
‘mervice “irreapective of tha period of
setvice put in by them. Those who have
<= put in contiauousiservice of mors than 120

days, would be entitled to temporary
- -status: with 'all:-the . attendant  benefits.
All persons should be considered for

regularisation and permanei.absorption in
accordance with the provisions of the -
scheme. In the facts and circuasténces of
these cases, we do not, however, consider
it appropriate to direct the respondents
to pay back wages to the ~oplicants on
x cel Stet ment -iin.. _e.dce. . Th2
po- »d of service already put in b them
cisivsibel o s thedrsosuvices wergrs’ ated,
wo d no doubt, count for ¢ 1 of

il drw Iethreesyear. pirkod iof sexvice wiheshzy on2

of the conditions for rcguylansatlon and

Sony ey ol nstinaf

Following -the zbove judgement the krincipal Bench of the.

Tribunal in Arvind Kumar & Ors.  Vs.

reported in ATJ 1996(1) 151 directed the repondents to

A

issued a:

@ rendered service prioy. to -

the request of the -

-Union of  India

T
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re-engage the vapplicants within a period of three months
from the date of rece1pt of the order and 't consider
the1r absorptlon 'w1th1n a 'l period of threée years taking
1nto account the service rendered prio;' Ttoitheir dis-

engagement elso. In»__th.e_{ 4ligvh_t of . the Memorandum dated

P RaRcxandxienerandax atatodkadd8a and 24.5.1990

- mentioned in the Railway Board letter dated 6.2.1990, This

ot paidios
40t mscil
{asosheys

dec151on of the Tribuna})hae been followeo in} Shm Sanjeev

(1) rz'w”Kunar Vs. Secretary,Ministry of Rallways and Ors. in O,A.

No. 964/91 decided on 7.3.1986. The applicants in all
these cases were engaged as Mobile Booking Clerks or
Volunteer Ticket Collectors and dis-engagement prior to
17.11.1986. They are in all respect smllarly 31tuated
as the applicant in Usha Kumari Anand's case, Arv1nd Kumar
and Sanjeev Kumar (Supra). Therefore, we do not find any

reason to deviate from the views taken in all the said

cases. The plea of limitation has to be overruled.

*

4, In the result the applications are disposed of

with a direction to the respondents to re-engage the

applicants in these cases as Mobile Booking Clerks a'nd-/ -

Volunteer Ticket Collectors wlthin a period of three
months from thedrece?pt of a copy of thls order. The case
of the applicants for grant of: temporary status,
absorption etc. shall be considered by the respondents in
accordance with the rulings, rules and instructions in
that regard:i'he period of service'/ rendered by each of the

applicants prior to their dis-engagement shall also be
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*Mittal*

= iabsorption.

daken- intyic account: for ‘the purpose of comput:lng the

= ‘required ‘length ‘of service while consniermg thea for

There is no order as to costs.

: A AT SR st gy
(RK WNooja) - ' TEL ALY Bar ‘iasan)/

Vice Chairwan (J )
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