
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

New Delhi this thej^/W "t January 1997.
Hon'ble Shri A.V. Haridasan, Vice Chairman (J)
Hon'ble Shri R.K. Ahooja, Member (A)

O^No. 2422/92

Shri Rajesh Kumar
Son of Shri Badri Nath
Ex. Mobile Booking Clerk
North Eastern Railway
Railway Station
Kasganj

O.A.No. 1960/92

Shri Ajay Kumar Shukla
Soin of Shri C.S. Shukla
Ex-Mobile Booking Clerk
Railway Stal ion, N.E. Railway,
Karnaui.

O.A. No. 77/1993

Shri Surinder Singh Rathor e
Son of Shri Babu Singh Ral hore
Ex. Additional B.ooking Clerk
Railway Station,
North Eastern Railway
Fatehgarh Railway Station.

O.A. No. 76/1993

Shri Rajinder Kumar Mishra
Son of Shri airga Prasad Mishra
Ex. Volunteer/Mobile Ticket (,'ollector

. Under Station Superintendent
North Eastern Railway
Pilibhit.

O.A. No. 465/1993

Shri R.S. Kashyap
Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station
Budayun.

O.A. No. 1053/1992

Shri Shiv Kumar

son of Shri Thakur Das
Ex. Additional Booking Clerk
North Eastern Railway
Puranpur.
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O.A. Wo. 904/1992

Shri Narayan Singh

Son Ojl Shri .johendra Singh
Additional Booking Clerk

Kashipur Station

pq:--; ^-,No^h Eastern Railway
•' ' ' Izatnagar Division.
erfr

O.A.No. 78/1993

Shri rtohd. Quasin Uddin
, Sqir of. Shri Samiuddin
ex. Additional Booking Clerk

_,. .. ;, Rai Iwaj;^ Station ,
Bilhaur Railway Station

.I^rth, testem Railway.

.<v! , rP-*- •*>• 941/1992.

•j-i.... . p,._ 5hri Varinder Singh Pal
• Son of Shri Dhan Singh Pal

t- Booking Clerk
North Eastern Railway,

^- Railway Station -
i^aishipur.
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(All the above O.As applicants are
. C/o Shri B.S. Ma i nee, Advocate)
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t* Tlie General Manager,
. ^̂ North Eastern Railway
'" Gorakhpur.

rPPI ~r:^* Pivisional Railway Manager,
North Eastern Railway

.(By,.A^ocate: Shri P,S. Mahendru)
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Hoi'ble Shri A.V. Baridasari/ Vice f^^rman (^j)
All these cc.oes involved similar ^acts and

identical question therefore/ they are being
heard and dispos/ by this, cx>inmon prd^r. Wie

applicants in all these cases were engaged as Volunteer

Mobile Ticket Collecters/Mobile Booking Clerks and were

all discharged prior to 17.11,1986. The applicant in

O.A. No. 2422/92 was first engaged on 17.6.19^ and he

had worked till 31.10.3984, Itse aippllcant in O.A. No.

l%0/92 was first engaged on 22.5.1983 and worked upto

22.6.1983. The applicant in O.A, No. 77/93 >vas'engaged as

Mobile Booking Clerk from 1.3.1986 to 31.3.1986. The

applicant in O.A. No. 465/93 was engaged as Mobile Booking

Clerk from 27.5.1983 to 13.8.198,3. The applicant in O.A.

No. 1053/92 was engaged from 1.8.1983 to 23.12.1984 with

intermittent break. The applicant in O.A.No. 76/92 was

engaged as Mobile Ticket Collector from 23.3.1984 to

30.4.1984. The applicant in O.A. No. 904/92 worked as

Moi)ile Booking Clerk from 18.5.1983 l 6 31.10.1984 with

igtermittant break. The applicant in O.A. No. 78/93

worked as Mobile Booking Clerk from 20.5.1983 to

18 .9.1983 with intermittant break. Applicant in O.A. No.

941/92 was working as Mobile Booking Clerk from 18.5.1983

till 31.10.1984 with intermittant break. After they were

discharged the applicants were not considered for re-

engagement and regularisation. Mobile Booking Clerks who

had rendered service prior to 17.11,1986 and were not re

engaged approached the Central Administrative Tribunal

claiming re-engagmenet and regularisation. The Tribunal
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directed the Railway Administration to re-engage the WObile

oJ tiol^q - .w—, r- --q - -si' - tr-*^ neegal^risation. Ohe

dfc 1-. Kjmari !Artoad _ r^r^s reported in ATR

1989'2) 37. This relief haS'followc... the'̂ uugement in Miss

Neera Mehta's case. 0-The "pecial Leave Petition filed

against Miss Kee.""""^ ""^ase was dismiss^ "by the Supreme
ft.

Court.' Pursuant to tne^^ e the Railway Board issued order

on 6.2.1990 "to all the •Railways to re-engage the Mobile

Booking Clcrko whty^ had rehdered; service prior to 17.11.1986.

The applicants who came" tO'know? about the above order of the

y-RailWay Board submitted their representatioins to the

-r!' riCBpOPidents requesting them to re-engage and to consider

ftovry coiVi' th^ for absorption in regular service but withoiut success.

The applicants have filed this .application foraying that the,

respondents may be directed to re-engage them as Volunteer

i -;;il}ioket Collectors/Mobile Bookings Clerks and to grant than

ri r ;fc<.,npo!«ary. stathB. and regularise them in accordance with the

deciaton 'Of' the Tribunal in Usha Kumari Anand's case.
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f'n 25, The tteaportdents : have filed, detailed reply in all
I'n ;; •. • i

V' theBeicases contesting the applications on various grounds.
/••• ;-il nf •„ . ;• :.r>i: •! •: . .

0\' Thdy contend that the-applicat ion is barred by limitation,

they Uleo' cc.itend-f that ^the decision in Usha Kumari
'.f-'r: -rj-', jp r•?«' f:'' '!•
r t r.Anaf Jta caBer ^^rib • Pot applicaM^ the case of the
PH/ • 'lo • "ip.":'!:;.--voTrc!.
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. Bed thei pieadin^S at^
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9c .ecjiu. - PiTBt lof- we :irtay • -eal with the plea of
b':. nolzL=<^i j yc-i • ai-::" I. ^I • .."i:; ..7

limitation raised by the rdspondenbaiB Even though the

J

KB'^ave heatd tshe .Icumed
.T

•sel in either side and

iterials available on

ydi tftsmsouur evoic pn.:v.'ol.Aoq

Gibitr. lo ;!or.nU ".aV .s'iO ;2 -jefngX biu^nA ni l6i!rjdx-/T

pr c ; >; t..:'yub :.ri C.'iA b^:y --yyx-
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?¥:a ni _ to-ithei :)6:;^-.."ait o^ ther Tribunal in

'-?;!.H ,",f' iiTpi; - :Ke<rra MtfKca's case/ the Railway Board has issued a

b vCxt nc .?r • -Circular dated 6,2.1990 to, all the General Managers that

?. f-ri T vcMobile Bobkii.g Gle ..re rendered service prioy to
ed of

"X'fb'.ro bl7;ll.i986 and diJaz-en^ged should be re engaged as and

-3:"cdCif'' 9,'; .- -•when they, approach theTi/ srid thereafterconsider grant of

-bpc-.. f I, " r ,;^3t status anJ reg^larisation. In spite of this

Oi j i j :iob'::. circular of the Railwar^ : Board# the request of the
*

9 iJ : applicants have nbt been considered by the respondents in

.;9bi3.h--i o j the light of the above rnentioned Circular >f, the Railway

.BsrjVi- v k 1. Board. : In Usha Kumari Anand'e case the Tribunal'had given

|9db tb/'j ::-f; brthe following Tlirectiouss . u, : i-^.

."li t ):rt, Tj o r ? , , "Following the decision of this Tribunal
in Neera Mehta's case and Sumir Kumar

9ffi d ',v Vr-i -V o - Mulvheriee's base# \^e hold that the 'length
of the period of service put in by the

. iO.Ao -3 , -r- applicant in itself is not relevant." .

"Admittedly, all those applicants had been
engaged as Mobile Booking Clerks before

ICb it viqk^s 17.11,flt, In the iiteix.'t. of justice, all
of them deserve to be reinstated in

.acnu- in . i v " eervice . irrespective of tha^ period of
set vice put in by them. Those v^o have

. toils ;iii-.i:; vb - . 0 put in contimtous serv/ice of more than 120
days, would be entitled to tenporary ,

vi&nv'i jtiiaCi ni ^o status with all; the attendant benefits. :

All persons should be cc»nsidered for
^rij , lo .'j regularleafcion and permaneat absolution in

accordance with the provisions of the
scheme. In the facts and qircr "istances of
these cases, we do not, however, consider
it appropriate to direct the respondents
to pay back wages to the oplicants on

n;; .r r stet m«nt r,;in . ice. Tha -

pi. ad of service already put in b" them
.no -sldoCixvc si,-toorlas. s? tiieir..su.•vices were-' ,st€d.

vr d no doubt, count for c t of .
10 -feolq. ^ri:? Istnceeoyeai-v period jof becvice waicosiii oi.j

of the conditions for regujfl.arisation and
ah-.v,qpci£>ii.;"-. -ij h->-v. i-or3--3faL

Following the slaove judgement the irincipal Bench of the

Tribunal in Arvind Kumar & Ors. Vs. Uhion of India

reported in ATJ 1996(1) 151 directed the repondents to

> ..-».•* T-_.:'-.»-v. •'•
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: -K re-engage the applicants within a period of three months

9d:J pniiiSS thft ,order* and :tp consider
:fc^ msni ®^®°'T'tion ^nthin a •; vperiod of three,years taking

into account the service rendered prior to, :their dis

engagement also. In the light of. the Memorandum dated

..^ixi?xA^xMdxxM«««rai»d«xxd3ttw<ixxSkK^KlcSS5^ ai^ 24.5.1990
mentioned in the Railway Board letter dated 6.2.1990. This

Tribuna|has been fblloweo in shri Sanjeev
(! ) Vs. Secretary,MiniRtry of Railways and Ors. in O.A.

No. 964/91 decided on 7.3.1986. The applicants in all

these cases were engaged as Mobile Booking Clerks or

Volunteer Ticket Collectors and dis-engagement prior to

17.11.1986. They are in all respect similarly situated
as the applicant in Usha Kumari Anand's case, Arvind Kumar

and Sanjeev Kumar (Supra). Therefore, we do not find any
reason to deviate from the views taken in all the said

cases. The plea of limitation has to be overruled.

4. In the result the applications are disposed of

with a direction to the respondenta to re-engage the

applicants in these cases as Mobile Booking Clerks

Volunteer Ticket Collectors within, a period of three

months from the receipt of a copy of this order. The case

of the applicants for grant of. temporary status,

absorption etc. shall be considered by the respondents in

accordance with the rulings, rules and instructions in

. that regard.The period of service^ rendered by each of the
applicants prior to their dis-engagement . shall also be

iSiliiffff f f V.
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