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CONTRAL ACMINISTRATIVE TRIBUNAL P RIN CIP AL BENCH
0 No, 1956/92
New Delhi: this the

/L i':De(rmbe Y L

HON '3LE MR.S.R.ADIGE, VICE cHaI A aN (a)
HON 'SLE DR.A,VEDAVALLI, memBeer(d)

A.C.Chakravarti,

/o Late Sh.3.8.Chakravarti,
Sr. SUrveyor,

archasological Surwvey of India,
npelhi Circle, Safdarjung Tomb,
New Delhi=- 110 003,

o 64/74, S-111, DIZ Area,
Re Ko Ashram Marg,
New mlhi" 110 001 ev oo Mplicaﬂto

(By Adwcates Shri G. D.3handari )
Versus,

Union of India through

the Secratary, Oulture,

ministry of Human Resources pevelopment,
Dep artment of (Cul ture,

shastri Bhaven,

New %lhio

2. The Director General ,
archaeological Survey of India,
Jaﬂpath,

New Delhi.

3, shri K,K.,Biswas,
surveyor Officer,

archasological Survey of India,
Cal cutta,

General Pool Office Building,
Fourth Floor,

Blo ck=D0F,
Sector=I,

Salt Lake City,
Cal cutta= 1000064 , « +« s Respondents,

(By Adwcata: Shri S.M.Arif)

JUDSMEN T
HON *BLE MR, 3, R, ADIGE VICE CHAaIAMaN (a)

applicant challenges respondents'
order dated 21/24.2.92 (annexure= 4) rejecting
his representation dated 16.1.92 for promotion
to the post of Surweyor Officer » kte.haaological
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survey of India and reqaondents' order dated
13.5.92 transferring the said post from pel hi

to Calcu tta.

2. As per Recruitment Rules the post of
surveyor Officer yhich is a Group 13 Gazetted
post is filled 100¢ on promotion b asis through
selection from gmongst the feader category of

sr, Surveyor with thras years' regular sarvice

in the grade, failing which with 5 years'

requl ar sarvice in the grade of Sre Surveyor

ahd Surveyor Instructor combined, and Ffailing
both Surwyor Grade 1 yith 8 years requl ar service
in the grade. As per Note submitted by respon den ts
during hearing and taken on recordy, out of the

two sanctioned posts of surweyor Officer,

1 fell vacant a8 ON 1,8.88 consequent to the
retirement of its incumbent. As the post wad

a salection post, the zone of consideration

was 5, but in 1988 there were only 4 persons
including zpplicant with the requisite
qualifications. In the PC held on 25.10.88 the

grading given was

_s_l__i_N_c_:_.___ﬂ_a_mZe Pl acaaof’ posting Gr?ding
g/ shri

1. K.,K.Biswas Calcutta Circle Very Good

2. R.C. Chakrawrty(sppl)nelhi Circle Goo ds

3. ReS. Dalal(sT) Bangalore " Goo d.

4, V. T.Chandey Madras Circle Very Go00d.|

3. The ™MPC reccmmended &/ shri Biswas and

Chandey, but as Shri Bisuas declined the

P
p romo tion for personal reason, the of‘f’t‘t’ m ade

to him on 21.3.89 was cancelled ,
“1

and he was



- /%

deb arred for promotion for one year WeB, Fe28.11,88,
The post was offered to shri Chendey on 21¢3.89
who accepted the offer on 28,4,89 and later

joined on his retum from tour to Kampuchea.

4, Respondents further contend that the
2nd post of S.0 fell vacant in 1990 consequent to
the death of its incumbent. As per reservation
mster this post was to be filled by an SeTe
condidate and accordingly the PC in its mesting
on 9.4,90 recommended Shri Dalal for promotion
as he was the only S.T. candidate avail able in

the feader cadre and he joined on 6.8.90.

5. onsequent to Shri Chandey's retirement
on superannuation the post of S.0. hel d by

him fell vacaht on 1.6.,90., The PC in its meeting
on 18.7.91 consideared the names of the two
Senior Surveyors who were available and Qraded

them as follows:

1. shri K.K,Bisuas Outstanding
2, shri A. Co Chakraw rty Good.
(applicant

and recommended Shri Biswas's name for promotion,
The post was offerad to him on 27.11,91 but
ha requested for his posting at Calcutta itself

as he was to retire immediately after two years,

6. Respondents state that meanuwhile a
decision was taken to start a surwy of Mlonial

Archétecture in Calcutta for which a post of

Surweyor Officer located in Calcutta was considered

necessary. Accordingly the post of Surwyor Officer

Delhi Circle which had initially been cresatsd

for the Ladakh Project and was subsequen tly
71
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transferred to different Circles as per
adgninistrative requiremen t8, wasd transferred from
pelhi Circle to cal cutta Circle We@sfe 13:5092
till the surwey work of plonisl archetecture was
completed and ghri Biswas was appoin ted against
that transferred post ot Calcutta weesfs 13,5.92,
Responden ts state that this post was trgnsferred
back to Delhi immedi ately after completion of

survey work in Calcuttae

7. oring hearing shri Bhandari asserted that
applicant had en excellent record of service

and had even been depu ted &b road at Covte. expense
and being senior to shri Chandey could not have
been supercedsd by him. He slso stressed that

respondents' Note indicated that in the PC

mesting dated 25,10.88 tuwo names vize ¢/ shri Bisuwas

and Chandey were recommended while in the OPC
meeting on 1¥8.7.91 only 1 name vize that of
shri Biswss was recommended which showed that
respon dents were illegally, arbi trarily and
malafidely bent on not recommending spplicant's
p romo tion. He slso contended that there were
no avements in respondents® reply to the OA
that as per reservation roster one post fell

to the share of ST quota cahdidate and that

the MPC in its meeting held on 9,4,90 recommsn ded

shri Dalal (S.T.) for the vacancy created owing

to the unfortunate demise of its incumbent

shri Avtar Singhe, It was also urged by him

that the transfer of the post of Surveyor Officer
from Delhi Circle to Calcutta Circle was ordered

A
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for
mal afidely only to suit the convenience

n
ghri Biswss, SO that he could be p romo ted i

Cal cutta ftself as he had earlier declined

ve
promotion as it meant he wuld have to lea

Cal cuttae
the post been allouwed to

shri Bhandari emphasised that had
continue in Delhi

st
applicant might well have been p romo ted agein

i to
that posty Shri Bisuas not being inclined

shift from Cealcuttas

Be e have considered these argumen ts

carafully, The spplicant had a legal enforcesble

right to be considered for promotion, if eligible
and there is no doubt that he was considered

by the ©PC in its meetings both on 25.10.88

and 18.7.51. The ™PC graded him as 'Good’,
while it graded Shri Biswas who was adnittedly
senior to him as 'Very Good' and Shri Chandey
who was junior to him also a8 'Very Good' .

as the post was a selection post, no irregularity
was committed by respondents tv: promoting sShri
Chandey , (after Shri Biswas had declined

promo tion) by superceding the smpplicant .
There is nothing to indicate that the mPC

was not regularly constituted or to show that
ahy member of the P was prejudiced against

the applicant, 1t is well settled that the
Tribunal cannot sit in appeal ower the Pcls

recommendations, and giwe its own grading on

the comparative merits of those who come within

the zone of consideration, There is also no

dubt that upon shri Biswas declining the

pmmotion) respondents would have had to make the

°ffer of promo tion

»to Shri Chandey , he having been

<



e [L

- graded as Very Good, while spplicant was graded

only as Goode

Qe poming to the vacahcy that became availeble
in 1990 a;!d which was reserved for an ST candidate
as per the Reservation Fpster, even if that fact
was not specifically men tioned in responden'cs'
reply, they have el arified the position in the
aforesalid Note and we have no reason to doub t the
correctness of the same. The relevant PC
minutes which were shoun to us also confim

that shri Dalal was recommended against that
vacancy being an ST candidate, and as the

post was a reserved one, applicant canot lay

cl aim to that poste

10, as regards the transfer of the post of

surveyor Officer from Delhi to Calcutta, spplicent

himself has stated that it wass originally

created for the Ladakh Project (para 4 (xxvi)

of reply) and was transferred to Delhi. This

indicates that this post was transferred g« &4
3 &t from one place to another depending upon

adninistrati ve exigencies, Under the circumstance,

if respondents considered that a post of Surveyor

0fficer was necessary to conduct the survey of

colonial aArchetecturse in Calcutta and they

decided to trensfer the aforesaid post from

Delhi Circle to Calcutta Circle, against

which shri Biswas was promoted after its transfer,

the decision cannot be said peq’se to be malafide,

unless supported by o ther Matafial. In the

present case, no such materiasl has been produced,

Secondly even if that post had not been transferred
: -
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to Calcutta it does not sutomatically follow
that applicant would have been promoted to
that post, because Shri Biswas had not refused
promo tion, He had accep ted the promotion but
had requested respondents for his posting in
Calcutta as he was due to retire after two years
and under the circumstance if respondents felt that
by transfer the post from Delhi to Calcutta
not only would the public interest be served
of getting the survey of colonial Archetecturs
in Calcutta completed, but Shri Biswas who
had been rated as outstanding qgot a promotion at
the fag0 end of his career, it cannot be said

that respondents' action per se was malafide.

1. We also note that yhile Shri Biswgs
retired on superannuation on 31.1,94, applicent

himself retired on superannuation on 30,11,95 ,

12. In the facts and circumstsnces of this
case therefore we find no good grounds to

interfere, The Dp is dismissed., No costs,

7“1/f/(’~t"v~(/\w o7 5\

( DR.A.VEDAVALLI ) S. R.ADIG7
MeMBER(D) vrce cmumnN(A).
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