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New Del hi J this the

H0N'3LE I1R.S.R.A0IGE,\/ICE CHftlfflAN (a)

H0N'3LE OR. A.VEhAVALLIf METIBERC^)

A.C.Chakravarti,
s/o Late Sh.3.8, Chakrax/arti,
Sr. Surveyor,
archaeological Survey of
Dal hi Circle, Safdarjung Tomb,
New Delhi- 110 003.

f^o 64/74, S-III, DIZ Area,
R. K, Ashram Platg,
New Delhi- 110 001

(By Advocate. Shri G.D.9h^dari )
\terau®

..... Applicant.

Union of India through
the Secretary, (Xilturo,
ministry of Human Resources Development,
Department of Culture,
Shastrl 8hav^,
New Del hi •

2. The Director General ,
Archaeological Survey of India,
3 anp ath,

Neu Del hi •

3. Shri K.K,Biswas,
Surveyor Officer,
Archaeological Survey of India,
Gal cu tta.
General Pool Office Building,
Fourth Floor,
Bio ck-OF,
Sector-1,

Salt Lake City,
Calcutta— 1000064 «

Reap on dents.

(By Advocate: Shri S.W.Arif)

3UDGMEN T

HDN »3LE WR.S.R.ADIGF \/I CF CHaIFDaN ( a)

Applic^t challenges respondents'

order dated 21/24.2.92 (Annexure- 4) rejecting

his representation dated 16,1.92 for promotion

to the post of Surveyor Officer » Archaeological
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sur,«y of indl, =nd rospondent.' order det.d
13.S.92 tr^eferrlna the aeld post fro. Delhi
to Cal cu tt a*

2. BS per Recruitment flilee the post of
Leeyor Officer uhlch Is , Group -S- Geretted
post is filled 100-{ on promotion bssle through
selection fro. d-ongst the feeder cetegory of
Sr. Surveyor ulth three years' regular seruice
in the grade, falling which ulth 5years'
regular service In the grade of Sr. Surveyor
^d surveyor Instructor o.mblned, did failing
both surveyor Grade 1 with 8 years regular service
in the grade. Bs per Not. submitted by respondents
during hearing and taken on record, out of the
tuo sfoctioned posts of surveyor Officer,
1 fell vaccnt as on 1.8.88 consequent to the
retlresent of its Incumbent. Bs the post uas
a selection post, the rone of consideration
was 5f tjut ''5®® there were only 4 persons
including applicant with the requisite
qualifications. In the CP Chel don 25.10.88 the
grading given was

m .No. N ane

S/ Sh ri
1. K.K.BisuaS

pi ace of posting Grading
4

Calcutta Circle Very Good ^

2. A. C. ChakravortyC flppl) Delhi Circle Good.
3. Re 9. Dalai (ST) Bangalore " Good.
4. v. T, Chafidey Wadras Circle Very Good.

3# The CP C recommended ^Shri Biswas and

Chandey, but as Shri Biswas declined the
A

promotion for personal reason, the offfl^ made

to him on 21 •3.89 was ci^celled t and he waS

IMMi m
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debarred for promotion for one year w.e. f.28.in88.
The post uas offered to Shrl Chandey on 21.3.89
who accepted the offer on 28.4,89 and later
joined on his return from tour to Kampuchea.

4, Respondents further contend that the

2nd post of S.0 fell vac^t in 1990 consequent to
the death of its incumbent. As per reservation

ftjster this post uas to be filled by an S. T.

c^didate and accordingly the CP Cin its meeting

on 9.4.9 0 recommended Shri Oalal for promotion

as he uas the only S. T. candidate available in

the feeder cadre ?nd he joined on 6.8.90.

5, Consequent to Shri Chandey's retirement

on superannuation the post of S.O. held by

him fell vacdit on 1.6,90. The CP C in its meeting

on 18.7.91 considered the names of the tuo

Senior Surveyors uho uers available and graded

them as follows:

1. Shri K.K.Biswas

2. Shri A. C. Chakravo rty
(applicant )

Outstanding

Good.

and recommended Shri Biswas *s nane for promotion.

The post was offered to him on 27.11.91 but

ha requested for his posting at Calcutta itself

as he Was to retire immediately after tuo years.

6. Ftespon dents state that meanwhile a

decision was taken to start a survey of 03lonial
f

Architecture in Calcutta for which a post of

Surveyor Officer located in Calcutta was considered

necessary. Accordingly the post of Surveyor Officer

Oelhi Circle which had initially been created

for the Ladakh Project and waS subsequently
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transferred to different Circles esper
sdslnletreUve repul r«sen to. wes transferred fro.
oelhl cirde to Cslcutte Circle u.e.f. U.S."
till the survey uork of Oolonlel ,reh.tectur. ues
„™pleted dnd Shrl Blsuas uas appointed e,elnst
that transferred post at Calcutta u.e.f. 13.5.92.
Baapondento state that this post was trePsferred
back to Delhi Imeedlately after completion of
Sur\«y work in Calcutts#

7. ourlna hearing Shrl Bhandarl asserted that
appllcrht had rP excellent record of service
and had even been deputod ab road at Oo vt. e^nense
«,d being senior to Shrl Chandey could not have
been supercededby him. He also stressed that
respondents' Note Indicated that In the CPC
meeting dated 25.10.88 two naaes vli. sfshrl Biswas
and Chdiday uere recommended uhllo in the CPC
meeting on 18,7.91 only 1 n^e v/ir. that of
Shri Bieuas uaa recommended uhich showed that
respondents were illegally» arbitrarily and

raalafidely bent on not reoommsnding applicant's

promotion. He also contended that there were

no aveiments in respondents* reply to the OA

that aS per reservation roster one post fell

to the share of ST quota candidate ^d that

the CP C in its meeting hold on 9.4,90 recommended

Shri Oalal (S.T.) for the vacancy created cuing

to the unfortunate demise of its incumbent

Shri Avtar Singh, It uas also urged by him

that the transfer of the post of Surveyor Officer

from Delhi Circle to Calcutta Circle uas ordered

/h
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.,land.ly only to suit th. convonionc for
Shtl Blouos, so that ho wuld be promoted In
Calcutta Itself as he had earlier dedlned
promotion as it meant he ^uld have to leaue
Calcutta. Shrl Bhandarl emphasised that had
the post betf. alloued to continue in Delhi
applicait might well ha- been promoted against
that post, Shri Bisuas not being inclined to
shift from Calcutta*

8# 'Js hava considered these arguments

carefully. The applicant had a legal enforceable
right to be considered fo r promo tion , if eligible
and there is no doubt that he uas considered

by the CP C in its meetings both on 25,10,88

and 18,7*91# The PC graded him as 'Good*,

while it graded Shri BisuaS who was adnittedly

senior to him as *V/ery Good* and Shri Chandey

who was junior to him also aS 'Very Good* ,

AS the post was a selection post, no irregularity

was committed by re spon den ts in promoting Shrl

Chsndey , (after Shri Biswas had declined

promotion) by supBreeding the applies t •

There is nothing to indicate that the PC

was not regularly constituted o r to show that

any member of the PC was prejudiced against

the applicant# It is well settled that the

Tribunal cannot sit in appeal over the PC's
recommendations, and give its own grading on

comparative merits of those who come within
zone of consideration* There is also no

c*'ubt that upon Shrl Biswas declining the
prcmction, re^cndmnu uocid have had to make the
ffor or promotion to shri Ch^d,y he h (

u anaey,he having been

the

the
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gradsd ,» VB.y Good. uhll. ^pUo^t 9r,dBd
only as Good#

CDBlng to the v,c#icy that becd.e a«ll*le
In 1990 aid which was reserued fop an ST caidl
as pat the Reserwatlon Histop, even if that fact
„as not specifically mentioned in re^ondents-
reply, they have clarified the position in the
aforesaid Not. aid we have no reason to doubt the
osrrectness of the sdse. The relevant CPC
einutes which were shouo to us also confins
that Shri Oalsl was recommended against that
vacancy being ai ST candidate, aid s« the
post was a reserved one, cpplicant camot lay
claim to that post.

10. fts regards the transfer of the post of
surveyor Officer from Delhi to Calcutta » applicant
himself has stated that it uas originally

created for the Ladakh Project (para 4 (xxvi)

of reply) and uaS transferred to Delhi. This
iA fhe

indicates that this post uas transferred il^

from one place to another depending upon

adniniStrati we exigencies. Under the circimistance,

if respondents considered that a post of Surveyor

Officer uas necessary to conduct the survey of

colonial Archetecture in Calcutta and they

decided to transfer the afo resaid po st from

Oelhi Circle to Calcutta Circle» against

which Shri Biswas was promoted after its transfer*

the decision cannot be saidpe^se to be malefide*

unless supported by o ther ra aterial# In the

present case* no such matari ^ has been produced.

Secondly even if that post had not been trd^sferred
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to Calcutta it cfoes not automatically follow

that applicant would have been promoted to

that poatf because Shri Biswas had not refused

promotion# Me had accepted the promotion but

had requested re^ondents for his posting in

Calcutta as he waS due to retire after two years

and under the circumstance if respondents felt that

by transfer the post from Delhi to Calcutta

not only would the public interest be served

of getting the survey of colonial flrchetecture

in Calcutta completed» but Shri Biswas who

had been rated as outstanding got a promotion at

the fag and of his career* it cannot be said

that raspond«its* action per se was malafida*

11» litealsonote that while Shri Bisuas

retired on superannuation on 31.1,94, applicant

himself retired on superannuation on 30,11,95 #

12# In the facts gnd circumstances of this

Case therefore we find no good grounds to

interfere# The 0 is dismissed. No costs.

( or.a. vedavalli )
flEnBER(3)

/ug/

( s.r.aoige/)
VICE chairman (a).
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