
k

\

IN THE CENTRAL ADMINTSTRATTVE TRTBUNAi
PRINCIPAI,. EiENOI, DELHI

* * *

OA 191/92

SHRI NFPAL CHANDFs'A DE

VS.

UNT»^ OF INDIA & ORS.

.07.1992

...APPLICANT

. ...RESSFt)NDENTS

CX)RAM :

HON'M.E SHRI J.P. SHAFMA, MEMfiER (J)

FW THE APPLICANT

FOR THE RESPONDENTS

...SHRI K.L.BHANDULA
.. .MS.J.ASVINDEK KAUR, PROXY

COUNSEi:, FOR SH.jai SINGH

1. Whether Reporters of local papers may
be allf^weti to see the Judgsfnent?

2. To be referred to the Rep»r)rter or riot?

JUDGEMENT

(DELIVERED BY HON'BLE SHRI J.P.SHARMA;
«.*«'. f ' '*• ' H
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The applicant is working as ExtVa .-^Assistant

Dir«K;;txjr/As3istcint Engineer, PSM Dii^:>e;torats Central .Water

Cafinssicai, Ntsw De^lhi. l-fe is aggrievtid by the order

dt.3.7.1991 by which his mprBsentetion was r®j«3ct:.eti with

rt^gsrd- to the fixation of his pay at par at tt"ie level of tiis

jVtriors in grade of EAD/AD while sifni'iar b^iefitrs fiave

be£»n;.extfend<ii to/his cxilleagues wi"io were similarly placed.

The applicant in this applicngtion has prayed for the

lelief that tfie jaay of the applirant te xefixed j.n tJie grade

of FAD/AE w.e.f. 5.8.19B5 at tte level of {.)ay drawn by his

iuniors, nafftely S/S!-iri B.Dutta arid P.K. Burnvin antl also

ar rif.^rs of pay ' and allowancjas and incrwients and otlier

fitiancial and cririsec^iKiiitial ten^rfits on tte refixation of his

fitsy te grantetS-
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At the Naaring, Ms-Jasvinder Kaur, proxy counsel for

Shix St^an Jog and Cofnp^sny a.>nc>=>ded to the fact:, that there

arB a nurnter of judcjements of the Trihujnal giving similar

benefits to the colleagues in the same departinent in which the

applicant is employed. The applicant has mentioned about

tfiese judgerrK3nts in para Kb) of the aijplication and one of

these cast^. is TA 188 (WP 11833/85) Shri B.V.Rangaiyya Vs.

1.J0I &Oi-s. decidec^ by the Hyderabad Bench. An SI.P was also

passed in the >-)on'bls Siipr^jfie CoDit, and th© same was dismissed

and the judgai->&rnt has, thiemfore, tecoTic; final. Thus in stw;)rt

the grievanos of the applicant is that the same temrfits are

cKit being accorded in spite of the fact that it has hitmen

ib ierved in the above judgement based on the various other

jrjdicial pmnouncjements mfer~red to therein with tte

Gtivernfsient wtio st.K>-inotto extend such benefits to the similarly

placed eH¥)ioyees without driving them to seek redress in a

Court of law.

V

Trie br:i.ef facts of trie c::a;«3 are that the applicant was

aptK>intlec5 as Sujxsrvisor (now designateK^ as Junior Engineer)
/

e,f. IB. 9-1967- The applicant. was sela?.ted for a

deputation post in National Hydro E1^3<;;tric Power (•:toipoi~ation,

Rarnvrfii which he joined on 11.6.1982. While the applic:ant was

Oil) depirtation, his junior, Shri P.K. Burman and Shri B.Dutta

wt^re prxTrrotfeid as EAD/AE in E)ecctnber, 1983 and fferch, 1985

re3i:x:x;tiv'€jly. The applic:;anbe was eligible for pixmition to
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the post and is also senior to both the above persons because

the Serial No, In the seniority list of the applicant is 404,

while that of Shri P.K. Bunrian is 406 and that of Shri B.

&>itta is 411, The af,pli.c:s3nt i-etumed from def.MJt:ation back to

the (»rent def;>arbmant on l'/?.6.1985 and was given promotion

as EAD/AE w.e.f. 5.8.1985. The ai«)licant has also been

in his ap{.»intiTife»nt w.e.f- 28.11.1990. Howevtjr, _

wheri the applicant was given pra-notion on 5.8.1985, his jrjay

was fixed at Rs.710 in the pay scale of Rs.650-1200. However,

the pay scales of the jimiors have be^ fixed at Rs,?10 w.e.f.

1.12.1984 and 8.3.1985 resjiectively. By virtue of this, the

date of incn!..?rr>©nt of the applicant was in August, 1985 and so

the applicant was mscte to draw less than his junior-s.

The resyxxidents in their reply statec^ that the

applicant is drawina less pay than his juniors by virtue of

his prx-jmotion as EAD/AE frvom a later date. Acxx)rdir>g to the

resixundents, there is no provision in the normal rules to step

up th«» pay of suctt offia^rs to be at p^ar with that of their

luniors. Th<->uah in the case of B.V. Rantjaiyya, the bei>efit

has been • granted, but the matter was referred to the

Departjnent of Personr«l and Trainitx? for- fixation of My of

officers similarly situate, but the Ministry of Water

Resourass vide their letter dt.3.8.1990 said that the

:iudgeiw»nts were arplicable in the case of those petitio»iers

onlv.
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In view of the fact that the c;ase .is csovt^rejd by a

ni.if.ter of judgenmnts alr'eady deliverx^3 by Uie Principa.l fie/och

as well as v.mdisput«51y by the case of B.V.RarKjaiya of

Hydei-abad Bench, the SIP against which has already been

dismisseti by the Hon'ble Bupretm? Court £tnd tte judgement has

becxxne final.

At the time of hearing of the arginnents, the learmad

aounsei for the resf.x">ndents • had clearly conceded this

position. Tte applicant cannot te discriminated on the fact,

that he has cofTR-; to the Court eailier. The respiondents

shoijld have g.i.ven thtv? benefit to the applicant in vieM of

judicial pronounc::efi*3nts and they rannot discriminate tiie

applicant in not giving the tenefit. Also on the principle

Uiat a junior shtxjld not te.? allowed to draw more pay than his

senior, the {.xsy of Um applic^jnt has to be stepped up to the

level of tJte junior becaufse thfs late ptxjmotion of the

ar:^.ili.cjant has not tx^en duts tio any of his faults. The

applicant:, was on deputation on the oixters of the Central

G(.>v«.?rnfrif;jnt and so ttie applicant cancvryt te rnade? to suffer

bec;ause his deputation to National Hydtx.) Elecrtric Power

Cojporaticwi, Raix:hi was in the public interest.
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Tn view of tte above facts, the applit::^tion is allotted

and the tBspondents arae dirB<:;t,e(.3 to refix the applicant's fviy

in the grade of EAD/AE w.e.f. 5,8.1985 at the level of the

pay drawn by his junioi-s, namely S/Shri B.Diitta and P.K.

Bunrnan with cx»nsequejntial tenefits of arrears ajid pay ar»d

allowami^s, incnaments and other fina)x;ial benefits mnsequent

on the refixation of pay. The respondents are directed to

comply with the atiove diri©(.7tions prx-jferably witfiin a r.)erioc3 of

three irionths frtjrn the date of arxwriuniaation of this iudgefnent.

In the ciiT;umstancx5s, the parties shall txsar their- own

costs.

A ©Ot-r
(J.P.SHARMA)

MeMBER(J)


