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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH

NEW DELHI
“nn
0.A.189/92. Date of decision “!“lﬁz’
Shri Manjit Singh coe Applicant
v/s
Union of India eoe Respondents

and Others.
CORAM:
Hon'ble Mr. Justice Ram Pal Singh, Vice=Chairman (3J)

Hon'ble Mr. I.P. Gupta, Member (A)

For the Applicant cee Shri Jog Singh, Counssl
For the Respondents oo Shri M.L., Verma, Counsel

(1) Whether Reporters of local papers may be
allowed to ses the Judgement ?

(2) To be referred to the Reporter or not ?

J_U D G _E M_E _N_T

[ Dalivered by Hon'ble Shri I.P. Gupta, Member (A)_/

In this application filed under Section 19
of the Administrative Tribunals Act, 1985, the
applicant has prayed for quashing the charge-shest
dated 19.12;1991 as well as the disciplinary pro-
ceedings and for directing the respondents to re-

leass all his retiral benefits,
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g 2. The Learnad Counsel for the applicant argued
that the charge-sheatkrelated to the period 1986.
Further, the charge-sheet shoued that no pecuniary
loss was causedkto the applicant because of the
applicant'’s act. The applicant retired on 31st
Dacember,‘1991 i.s. jus£ after a few days of the

furnishing of the charge-shset. The disciplinary

proceedings are still continuing. There has, thus,

-~
bsen unusual dalay'in tbe disciplinary proceedings.
The departmental proceedings, if instituted while
the Government servant was in se:vice, shall after
the final retirement of the Government servant be
; deemed to be the proceedings under rule 9 of the
«

concerngd rules., Rule 9(1) of the said rules

reads as follous :-

" The President resaerves to himself the right
of withholding or withdrawing a pension or part
thereof, whethar permanently or for a specified
pariod, and of ordering recovery from a pension
of the whole or part of any pecuniary loss caused
to the Government, if, in any departmental or
\ judicial proceedings, the pensioner is found
guilty of grave misconduct or negligence during
SL// the period of his service including service
| rendered upon re-employment after retirgmgnts

Provided that the Union Public Sarvice Commission
shall bs consulteq before any final orders are passed

Provi ded further that whsre a part of pension is

. withheld or withdrawn, t he amount of such pension
shall not be reduced below the amount of rupee
three hundred and seventy-five per mensem,”
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The Learnad Counsel of the applicant drew our
attention to the Order dated 7.7.1989 given by

the Principal Bemch in 0.A. No. 1760/83 (Shri K.

K. Kochar v/s Union of India., Has, thareroré,

said that only such departmental proceedings

as are initiated against the Govarnﬁsnt servant
while in service can be continusd after his re-
tirement Qgich entail pecuniary loss to the Govsern-
ment and there is nothing in the charge levellsd
against the applicant to show that the authorities
felt that pecuniary loss had besn J:EEE;%G to the
Government,ssrvants We would not like to inter-
pret the provisions of rule 9(1) of the Pension
Rules at this stage to the disadvantage of the
gpplicant, when our attention has been drawn by
the Learngd Counsel of thg fespondents to Rule

23 of the CCS(CCA) Rules which provides for an
appeal agaifist an order which interprets to the
disadvantage of a Govsrnment sasrvant the provisions

of any rule or agreement.

3. The applicant may, therefore, prefer an appeal

. oo d



—a- ( L
to the appropriate authority in the first instance
in resgard to'the continuance of the disciplinary
proceedinés and consequential non-release of some
pensionary bere fits laying down his grouhds for
the appeal., The respondants are directad to dispose
of the appeal by a speaking order within a period
of three months from the date of communication of
the order. Should the applicant feel aggrisevad
by the Order, he is at liberty to approach the
Tribunal,

4. With the above directions, the case is
disbosed of with no orders as to costs,
Ml r_y me\' THTE=EY

I.P. Gupta F Ram Pal Singh
Membsr (A) H/"I?z‘ Vice-Chairman (3J)



