
central administrative tribunal, principal bench
OA No.1930/1992

New Delhi, this 4th day of June. 1997
D Uorahpse. Vice-Chairmand)"°"''̂ Son^birshri-s!p:1is»«. Ne.herlAI _

Shri Inder Kumar Nayar
s/o Shri R.N. Nayar
N-564/S-9, R.K. Puram
New Delhi - HO 022

(By applicant in person)

Applicant

versus

Union of India, through

1. Secretary
Department of Expenditure
New Delhi

2. Controller General of Accounts
Department of Expenditure
Lok Nayak Bhavan, New Delhi

=.S;jt"i::t%inrSeneral of Accounts
Lok Nayak Bhavan, New Delhi

4 Shri J.P' Srivastva
OCA(IB), DACR Building, New Delhi

5. Shri S.S. Iyer
DCA, CBEC, Bombay-20

Respondents

(Through Shri P.H. Ramchandani, Senior Counsel)
ORDER(oral)

Hon'ble Dr. Jose P. Verghese

The applicant is aggrieved by the orders of
supersession passed in favour of two of his .iuniors vide
order dated 16.10.90 at page 22 and order dated 7.11.90
at page 30 of the paper-book. By these, admittedly
iuniors to the applleant have been promoted to the
senior Time Scale (STS for short) of ICAS in the pay
scale of Rs.3000-4500 on provisional basis under proviso
to Rule 20(l)(ii) of ICAS (Group A) Recruitment Rules of
1977. It was stated in those orders that the promotion
was without prejudice to the claim of their seniors.
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2. The applicant has ™ade representatUn tT« but
„„ reply has been Ptven to the satd representation ti Â
today.

3. In the short counter reply, it uas stated that
applicant could not be appointed and his t»o iuniors
„ere appointed since they -ere found to be on hipher
nerit. This shows that the Rules, subject to which

were interpreted to prescribepromotions are made, were

prowotion of officers on the basis of ^selection.
However, as per Rule 20(l)(ii) of the said R/Rules
reproduced below, it is obvious that the .ethod of

u KrsriyKi cnprificaiiy mentioned;promotion has been specincdny

"(ii) Appointment to the posts in the
Ti.e Scale shall be .ade by pro.otion of
officers in the Junior Time Scale, m the
order of seniority subject to the rejection of
the unfit who have put in 4 years regular
service in the Junior Time Scale.

Provided that Pay &Accounts Officers, Group B

may, in consultation with the Commission, be
allowed to officiate, in the senior time scale

till such time as officers of the Junior Time

Scale are available for promotion on a regular

basis to senior time scale."

4. The above said proviso does not prescribe the

method of promotion - whether it is by way of selection

or by way of seniority.
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5. Learned ceuneel for the re-.oondente eub.itted that
,11 the prcotions to the Junior Ti.e Scale (JTS for
short) are by „ay of pro.otion fro» a.onost Group B
officers as well by direct recruit.ent or. the basis of
selection, while pro.otion to the post of STS is fro»
aoon, JTS on the basis of seniority. Accordin, to h...

the Rules, Group 6oficers are to be pro.oted
striphtaway to STS because they haye qualified
thenselves to be included in the cadre of STS under the
ahpye proyiso, and that, eyen thouph the .ethod of
pronotion by way of selection is silent on the proyiso,
since pro.otions haye been »ade under these rules fro.
croup Sdirectly to STS. such pro.otions shall be dee.ed
,0 haye been .ade on selection procedure for the reason
that Group Bofficers coino to JTS will haye to subject
thepselves to selection before they are to be pro.oted
to STS, Therefore, it was sub.itted that the word
.selection- should be read into the proviso under
sub-rule (ii)•

k

6. We are unable to accept the contention raised on
behalf of the respondents for the reason, the proviso
which is a part of sub-rule (11) clearly states that
protnotlon to the STS Is to be tnade In the order of
seniority subject to rejection of unfit. Moreover, the
impugned orders now complained against, namely promotion
of juniors supercedlng the applicant, Incorporated
therein a rider that the said order will be subject to
the claim of officers senior to them. This rider also
indicates that the respondents have themselves, while
passing the orders. Interpreted the proviso as to be a
promotion on the basis of seniority.
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h;,^ very specific purpose1 nroviso nas vei y
7,, Surely, this prov.

u o nf the rules to provideu„d«r the entire schene of th
» nfficere to oo opto STS end thie leprcotion of Group Bofficers ^

t.iiitv is Piven under the rules oniv as e te.pora V
ne a„d it is stated that such pronotions are ,«a emeasure and available

in the STS till the ti.e officers in o
,inn „n a reoular basis. Thus the purpose of

for promotion on a

•n„ beinp to consider pronotion of groupthe proviso beirvj ^
j f t-hpir ciervice straight

r- at the faq end of their set vofficers at rne i ..

de-horse of the rules.

e. ,n vie. of these findings, .e are of the vie. that
t't applicant is entitled to pro.ction and the sane has
been denied to hin bv ..isinterpretation of the proviso

t mf^thod of selection, which cannot berelating to method

sustained in the circumstances of the case.
denial of propotion to the aplicant is by .ay of

. thP rule and we intend to set nghtinterpretation of the rule ana
j- in the manner givenL. .srsiAt-nnriste direction in intr

the same by appropii —

herein below:

i) ^0^0:^:0 Sfap^n:arf:r'frL°oU:n
" fnop tHe data his ^iuniors^ .ere
oihrr.is '̂n accordance .ith the rules,

r-iirh findings where the
app^cant 'is found fit for'promotion on
S date his iuniors were promoted that
shall also be subject to consultation
with the UPSC and the respondents shallfii-ard the papers for the said purpose
as has been done in the case of hi.
iuniors before passing such
the event the appl icant is ^"^ /it
appropriate orders shall be
oromotina him to STS and he_ shall be
given ail consequential
scale, applicable to the promotee post
pay fixation, arrears of pay,



V

revision of pension etc. on the said
basis aiongwith other consequential
benefits as admissible under the rules.

9. With the above said directions, the OA is disposed

of. It is made clear that these directions shall be

complied with within a period of three months from the

date of receipt of a copy of this order by the

respondents. There shall be no order as to costs.

/gtv/

(S.Pfirrswas)

Member(A)

(Dr. Jose^P. Verghese)
Vice-Chai rman(J)


