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In these epplicatiens, fha ssme erder dated 21,7,1992

passii by the Deputy Chief Enginaer/Conat/PINR is being 7
impugned. The ether prayer that the respendents may be directes
te mgularise the services af the petitioners as Material

Checking Clerk (MCC) 1s slse cemmen in both the ceses., Beth

can be cenveniently dispesed eof by a cemmen ordir.

2, Replies have been filed on behalf ef the respendents
in beth the.cusos. Cesunsel fer the parties have -been heard,
3. The material facts are tﬁooo. The petitisners wery . -
eriginally engeged s Gangman/Khalasis (Class IV starr) en
16.1,1989, The pttitioncf in 0.A. 1903/92 vas appeinted as
ﬁatorial Checking Clerk in the Censtructien Oivisien en -

purely g¢ hec basis, The petitieners in 0.A. Ne, 1904/92
by separste but similer erder vere sppeinted te efficiate
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ss Temperary Store lssuer in purely temperary lecal and
ad hec srrangement, 1t uas maede clesr that this eppsintment

would net confer any prescriptive right upen them for prometion

sver their seniers, It appears teba madmitted pesition that i
the petitisners uers Cless 1V empleyses and they had been
sppointed en tempersry and ad hec basis te Cless 111 post),
4, By the impugned srdor deted 21.7.1992, the petitieners

vere ssught te be reverted to verk in their eriginal capscity

as Gengmen/Khalssis, :

S. The argument sdvsncesd on behelf eof the petitieners is

that they having besn alleved to work ‘en s higher psst for

a sufficient length of time, their cases sheuld be cnnsid.rgg
far rogulutization en that pest, On the centrary, the respendente
ngve ceme sut with a cese that even till teday, the services
ef the petitieners have net been itogularisod as Class IV employees .
Therefere, the questien of censidsring their cases for Cless 111§
posts does net arise, FRelisnce is pleced by tha‘roapandonts up.ni
" Rule 188 es contained in the Reiluay Establishment Manual (Vol.l)T
Agcerding ts this Ryle, prometien te Materisl Checkers ete,

sheuld be whelly filled by premetion frem Grcqp‘D' railusy
 eorvents whe have put in 5 yeers sarvice. 1n the case of pests
which are in the normal avenue of premotien te Ftoup'D' railvay
“servents, promstion sheuld be made frem smengst the reilusys
- servants ;f §hifﬂoptt;§c.ncprn¢d in each premetien unit en
the basis of iénibrity-su-auitabili;y after helding such
written and/er practicsl tests as may be censldersd necesssry.
" In the case of pests which are net in the normal svenue of
promstion, premetion sheuld be made en the basis ef selsctien
- after helding sych uritten and/er practicalbt.at as may be
P e 0 gensidered nocasswry,andurronvplnel,Qraun. It is swphasised
”", int’/‘t.h:a“!liualo‘.;;y t.he:»lumu.cogmsol_,fqr‘,t,ho__qu'ond.ont. that
the pest of Material Checker is a selsctien pest snd it is

{mplicit in Rule 188 that enly regulerly sppeinted persens
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" most. Thus, sccerding te the respsrdents, ths pstitiensrs

" 74 The sther cass relied upsn is that ef Satiah Kumar Sharms

" "staff as Masen Mistry ond-acoordinQ to;thq;rﬁqnto.ory and grade,,;
""" they had been granted tenmperary gt‘tu‘ﬁig?héﬁrgibaﬁal felt
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of autherities and alse upon an alleged circular ef the Railuay

S

can be censidered fer premotien., The lesrned ceunsel fer
the respondants also rslisd upsn Rule 2005 as centained in
the Railuay Establishment Menual (Vel.1I), This Rule in
ubstanco,provldos that casual labeur troated as temperary
are entitled to be regularised, Ve are cencerned uith Cleuse
(b) of the seid rules which emphasises that cssual labeur whe
u¢QU1ro temperary status, vill not, hewesver, be breught en the
porﬁinont or regular sstsblishment er treated as in regular
empleyment on Raflvays until and unless they ars selected
thfaugh Regular Selactien Beard fer Greup 'D' pests in the
manner laid down frem time tes time, Here sgain it is
emphasised that befere a |nrson can be considersd, he sheuld

have been sslected through regular Selection Beard fer Greup'd’

having not been regularly appointed te the Grade'D' post as
yot, they cannet claim any right ef regulsrisatien ef their
services as Material Checking Clerk,

hns rolicd upon
6. On tho centrary, 1nrn.d counsel fer the petitisnsrs /a numbeér -

Beard. The first case relied upen is that ef Op Pal Singh Vs.
!nign_;L_Lnle 1990(3) Current Service Jeurna}.294. This
lppears te be & case whers a persen uho had been regularly
-ppointtd te Class 1V, was alloved te werk in s number eof
youro as RCC, In that titontlon, iir.etlonu n.r. fesued by
this Tribunal to censider. the case sf Om Pa) Singh fer

regularisatien, This casse. is net appooltt.

and Ors. Vs, Unien of India & Ore,. 1994(3)(CAT)SLI-391, The

spplicants there were engeged on ‘e preject ss skilled srtisen §
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that it would neither be just nor fair te cempal the
applicants who vers diplema holders snd whe had peen working
sgeinst Clsss 1II pests fer six te eight ysars te seek
regularisatien against much leuver post in Clsss IV, In this
case, it sppsars, the  applicants had bwen sngaged as
casual labeurer against Class 111 pests and they had werked for
six te sight years en that pest snd that is why a directien

vas given that the respendants sheuld teke early steps fer

regulerisatien ef the services, if necessary by preparing a
schéme. This cass is distinguishable on facts as in the
present case the persons uere initially sappeinted on Class 1V
post as Casual Labeur, »
h. The next case relied upen is that ef Frgncis Xavier

Vs, U 1 . 1990(1)ATR (CAT)422, In this
case, the pstitiener befers the Tribunal had been recruited

as Cagsuel Driver, He had appreached the Tribunal with the

principal prayer that a directien may be given thet he was

eligible te be recruited sabDriver, He aslse ' prayed that

a directien be given te the respendents te consider his

caese 6N nariggzan accerdance with lau, 1t appears that such

s directien uwas given, This csse is distinguishable frem the
facts of this case, |

9. The last cess is s decisien ef the Apex Court in the
case of o H & Vs, P S & Ors, 1992(3)
SL) P-34. In this csse, & large number of sppeintments were
mads te Class Ill and IV services in the States ef Punjsb

and Haryans en ad hec basis i,0,, witheut reference te

Public Service Cemmissien er the Suberdinate Services Selectien

Besrd and witheut ashereing te Empleyment Exchenge roQUirouonts

The questien fer considerstien waes as to whether the services
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of such empleyesss sheyld be regularised, The direction erthe

Supreme Court, which is reelly relevant te the present case is:

®It fer any reason, an ad hec er temperary ampleyes
- is centinued fer f;irly leng spell, the autherities
must censider his case of regularisstien previded he
is sligible ang Qualifried sgcoerding te ryles and his
service recerd is satisfactery and his sppeintment
de0s net run munter te the reservatien policy of the
. State",

.. Here the thrust eof the submissiens made on bshalf ef the

respondents is that the petitieners are neither eligible ner
Qualified, accerding te the Tules, te be regularised as MCC ¢

Class III, Streng relfance has been placed by Shri Fainee,

~ learned ceunsel fer the petitiensrs, en the ebservatiens made

by their Lerdships that if a éasual labeur {s continued fer o
long,spell, the presumptien Mmay arise that there is regular
need fer such g pest, and the autheritiss may censider his case

feor Tegularisation, These ebservatiens wil} certainly have

- relevance if persen is eligibls ang Qualified feor being

regularised, These sbservations shoyld be read in the centext .
of the sarljier ebssrvatiens and net dehors them, This case,
thorefcrc, is net appesite, ’

10, Relience is alsse placed by Shr; Mainee en para 5.4 cf

- the spplicsetien, Accerding te the contents ef the -aid parsgraph,

the Railuay Beard 1aid 4oun certain nerms that cesual labeur
recruited/premeted ts okiil-d/high skilled pest againct.eaoual
vacancies may be abserbed in skilled §rade gfter passing the
requisite trade test te the extent eof 25X of the vacancies
ressrvad fer department g1 prometess, The reply given fs that

the said instructiens ef the Railuay Beard are net applicable in

the case eof the petitisrers ss the Pest of MCC 1s a selsctien pest, ||

Ue are satisfied that the said circulsr has ne .pplicatlon_to the

]

cese eof the potitierers,
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9. It is unfertunate that the petitieners were alleved te
work fer a considerable length ef time en a higher pest even
on ad hec besis and witheut their cases being censidaered fer
regularisation as Class IV empleyess, The autherities cencerned
shall take immediste steps to regularise the services ef the
petitioners as Class IV empleyses and thereafter censider the
cases eof the petitieners fer being abserbed as Class III
smpleyses, The petitieners weuld be given preference. 2
ever their junisrs and freshers, if and when the appointments
sre mads teo Class III Pests, - T e
10, Uith these ebservatiens, thesse applicetiens are iispoeei

ef, but without any erder as to cests,

( s.R, ADIBE ) {S.K. /DHAQN) T
MEMBER(A) VIGE CHAIRMAN (J)
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