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CCNTRAL AOPIINISTRATIVE TRIBUNAL
PRINCIPAL bench

NEU DELHI.

°r*« OATC or DCClSIONi 11.5,1993.

Tilak Raj,

Union of Iniia A Ors.

!EGN.N0. D,A. lona/cy^

Mo, Kiran Raopal^ Anr,

Hgrgua

Union of Inrfia A Oro,

CORAM;

THE HON'BLE m, 3USTICE S.K. OHACN, VICE CHAIRMAN,
THE HCN'BLE MR, S,R, ADICE, MEMBEr(a),

••• Petitioner,

••• RooponNonto,

• •• Petitioners,

••• Rospondente,

•• Shri B,S, Mainee,
Cou nsel.

For the Petitioners,

For the Respondents, •• Shri D,S, MehendrUf
proxy for Shri P.S,

Te be referred to the reperters or not? Cojnsel,

JUDGEMENT (ORAL)

In th,a, ap^licatisns. tho saif, arricr riatcd 21.7.1992
Maaad by th. Da9uty Chlaf EBoInaar/Camt/PINR la being
1.eu9n.d. The ether greyer th.t the reagendenta .,y be directed
te nsuleriee the eervlcea ef the getitlenere ea fleterlel
Checking Clerk (BCC) la ela, cemen In both the ceaM. Beth
eggllcatlena have been heard tegether end, therefore, they
cen be cenvenlently dlageaed ef by e coMon order.
2. Reglle. hewe been filed behelf ef the reegendenU
in both the ceaea. Ceuneel f.r the g.rtlea hove been heard.
S. The ..terlel f.cte ere theae. The getitlenere eer.
erlglnelly engaged ea Cengeen/Kheleale (Cl,ea IV eteff) en
16.1.1989. The getltlener In O.A. ,903/92 ,gg,i„t,d „
teterlel Checking Clerk In the Cenetructlen Oi,i,i,, en
purely u ta£ beele. The getitlenere In 0.*. ,994/92
by eegarete but eleller order uere eggelnted te efflclete
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„ T.M.r.ry SUr. I..u« in pur.ly t«Mr.ry Ld -n-
.. h.c .rr.n,«..nt. It w.. cl.T tH.t thi. .np.int.ent
«„U n.t =enf.r .ny pr«criptiv. ri,ht up.n th.. f.r pr.n.tion

thPlr PPniPr.. U pppe.r. t.tP «
th. pptltlpppr. w.r. Cl... XV .ppl.y."
pppplntpp pn tpppptpty and hae baala ta Claaa HI paalj,,
«. By tha iPPugnaa arVati VataP 21.7.1992. tha patltianara

aaupht ta ba ra.artaP t. -ark in thalr ariBlnaX eapaelty
as

5, The arguwent eiwance^ en behelf ef petitieners
that thay havln* baan allawaP ta -ark an a hisher pa.t for

, .. ^heir cese# eheul^ be conei^eree
a eufficient length ef tiee, ineir

f.r rapulari.atian an that paat. On th. cantrary. th. r..p.na.nt.
hav. caa. aut

.f th. p.titi.n.r. hav. nat baan raBularlaad a. Cl.aa IV aapteya-.
Tharerara. th. cuaatlar af canai-arlnB th.ir ..... far Cl...
,..t. P... nat an... OaXianc i. PXaC- Oy th. r..p.nP.nt. -pan
9.1. 1.B .a oantalnaP in tha B.il-ay E.t.bli.h.ant B.nuaX (Val. ).
».«,rPin, ta thi. «uXa. pr.aatian ta "atariaX
.haulP ba -halXy fUlaP by praaati.n fra. O.aup
.„vant. -h. h.«a put in Syear, aaruica. Xn tha ...a
whlah ara in tha n.ra,l au.nu. .f praaatian ta GrauP
a.r.ant., praaati.n ahaulP ba a.Pa fra- aaangat tha r. -ay.
.„vanta af tha Oaptt. cancarnaP in aach praaati.n unit a
th. baai. af Panianty-.-.uit.bility aftar haXPin, auch
Inttan an-/.r Pra.ti.aX ta.t - .anaiParaP na.aa.ary.

praaatun. praaatian ahauXP - baai. af aa ac i.n
.ttar h.X-in9 a-c-Httan anP/ar pra.ti.aX a, aa -. 0
...iPara- na.aaa.ry anP fra. Pan-X Praun. Ui.
.n%Wx.*U thanaarnaP ...-.X - *
tha paat af "at.H.X Chackar i. aa.Xaetian P"* anP
iapXi.it in Rula 180 that anly fO-X-'lV
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can b« c«n9li«r«d ftr pr»iROti»n. The learned ceuneel far

the respondents also relied upen Rule 2005 ea eentained in

the Railway Eetabliaheent Banuel (Vel.Il), This Rul^ in
eubstence.prevides that casual labaur treated as ta«parary

are entitled ta be regularised, Ua are cancarnad with Clause

(b) af the said rulao which aaphaaisaa that casual labaur wha

acquire tanparary atatuOt will not, hawavar, ba braufht an the

paraanant ar regular aatabliahia nt ar treated as in regular

anplaynent an Railways until and unleaa thay are selected

through Regular Saloctian Beard far Group *0* pasts in the

Banner laid down from tioa ta tiaa. Hare again it is

amphasisad that bafare a parsan can ba censidarad, ha ahauld

have bean salactad through regular Saiactien Baprd for Craup'O*

past. Thus, according to the raapandanta, the ^titianara

having not been regularly appointed to the Grade'O* post as

yet, thay cannot claia any right af regulariBatian ef their

aarvieas as Ratarial Checking Clerk*
has relied upon

^ 6, On the centraryt laarhad counsel far the patitienars/a lUiebar

ef autharities and alee upon an alleged circular af the Railway

Beard. The first case relied n la that mf. Ob Pal Sinah Vs.

Onian af India, 1990(3) Current Service Opurna^ 294. This

appears te be a case whera a paraan who had bean regularly

appointed ta Claaa Id, was allewad to wark in a miabar af ^

years aa RCC. In that aitoatian, diractians uara iaauad by

this Tribunal ta cansldar the pase af Ob Pal Singh far

ragularisatian. This caea ie net appeaita.

7% The athar caaa relied upen ia thet ?gt1lh ffllllBr fhinil

and Ore. ¥s. Union of India 4 Ore.. 199l(3)(C4T)St3»391*. The

applicants thara ware engaged an ina prajaet aa skilled artisan

staff as Raaan Riatry and aaeerding ta their aata^ry and grada

thay had boon granted tanparary atatua* The Tribunal fait

'.ia >



-4-

th.t it woulri n«ith«r b« just nor fair ta cawMl tho

applicants who wore Piplama holPors and whc Had been working

against Class HI pasts far six ta sight yeara ta saak
ragularisatiso against auch lawar post in Class IW, In this
casa, it appears, the applicants had baan angagad as
casual labaurar against Class HI pasts and thay had warkad fdr
six ta sight years an that past and that is why a diractian
was given that the respondents should taka early stops for
regularisatian of the services, if necessary by preparing a

scheme. This case is distinguishable on facts as in the
.r..ent c.» th. w.r. if.iti.Uy .HPQinte* on C1.3. IW
past as Casual tabaut,

-g. The next case relied upon is that of freprrls
T..., ,nd ,nr., 1990(1)ATR (CAT)422, In this

case, the petitioner before the Tribunal had been recruited
as Casual Driver, He had appreached the Tribunal with the
principal prayer that a direction may be given that he was
eligible ta be recruited psaOriver. H. also prayed that
a diractian be given to the respondents ta consider hie
e.sB »n -.rlWln .ec.rd.nc. with law. U ..pe.r. th.t .uch
. .it.cti.n w.. aiv.n. Thi. c.s. i. #l.tin»ui.h.bl.
facts of this case.

9. Th. l..t e.s. i» . *.ei.i.f> th. *M*

SL3 P-3«. In thi. 6.B., . nunh.r .f .9P.int».ntB w.t.
,.<• t. C1..B III .nP ••rwIe.B In th. St.t.. .f Punjab
an. H.tyan. .n aU h.c b.ai. r.r.t.nc. t.
Public Scrvic. C...i..i.n « th. Sub.rUinat. Sarwica. S.l.eti.n
B..r« .na wlth.ut .ah.r.in, t. E.pl.y«nt E.ch.n,. mquirwant.
Th. ,u..ti.n r.r c.n.ia.t.ti.n wa. a. t. uh.th.t th. ..rwlca.
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.r .uch .Ml.y.., b. y,.
Supr.„. Curt. uMch 1. r.l.uant t. th. ar.„„t c.s. 1.,

•If r.r .„y h.c .r t..Mr.ry ..pi.y,.
1 fr . f.lrly l.n, ,p,u, th. .uth.ritl..

1. .11,161. ,u.Uri.6 ..c.r.i„g t,
..rvl.. y.e.r, ,. ..tl.r.et.ry .„, hi. .M.l„t..„t

Sm.. *• Mlley .f th.
H.r. th. thru.t .f th. b,b.j, „
r....nc„t. 1. th.t th. ..titl.ner. .„ „.uh.r .a,i61.

'"i". t. 6. .rCl... in. Str.n, ..ll.«. h.. 6..n .I.e., by Shrl «.!«.
I..rn., c.un..l f.r th. ..tlti.n.r.. .„ th. .6..rv.tl.™ ....
by th.lr Ur.,hl.. th.t If ,.6.ur „ c.ntlnu.. f.r .
l.n, .pen, th. .r.,u„.tl.„ .n,. th.t th.r. 1. r.,ul.r
n... f.r .uch . ...t. tb. .uth.rltl„ ..y c.„.l..r hi
f« >r.,ul.M..ti.„. Th... .6..ru.ti.„. uin ..rt.lnly h.u.
r.i.y.nc. ir . i, .a,ibi. ,„.ari.. b.m,
r.9ul.rl.... Th... .b..r„tl.™ .h.ul. b. ,... i„ c. „„t..t
•f th. ..ra.r .b..ru.tl.„. „.t ..h.r. th... Thl.
tharefart, I9 nat appasita.

10. «.ll.nc. 1. .1.. by Shrl B.ln.. .„ ^.t. s.4 of

r ITT' ^tb. I».llu.y 8..r. 1.C

r.crult../.r...t.. t. .I<lll../hl,h .bin., ^..t .,.i™t «.u.l
v.e.hcl.. ..y b. .b..rb.. 1„ .b,a.. ,r...,.yt.,
r.qul.lt. tr... t..t t. th. .,t.ht .r 25* .f th. u.c.„cl..
PPP.rv.. r.r ....rt,.„t.l .ret..., Tb. r..iy gc.n 1, th.t
th. ..1. Ctructl.™ .r th. h.iiu.y e..r. .r. ct .„acbl. i„
th. ... .y th. ..titl..r. .3 .y BCC i. .
"• .t. ..tl.yi.. th.t th. ..1. elrcul.. h., „. .„ac.tl.„ t. th.
Mse af tha pstltianBra.

>
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9, It 1« unfvrtunatt that the ^etitieners ware allaueil ta
work far a conairfarabla length af tiae an a higher past even

on ad hoc basis and without their cases being censidarad far

regularisatian as Class XV amplayaes. The autherities cencarned

shall take iamadLate steps to regularise the sarvricas af the

petitioners as Class IV eaplayaes and thereafter censidar the

cases ef the petitieners for being absorbed as Class III

eaplayaes. The patitianars would be given preference. ^
aver their jutilors and freshers, if and whan the appointaants

are aada te Class III Pasts, ,v

10, With these ebsarvatiens, these applications are disposed

of, but without any order as to costs.

( S.R,
nEnB£R(A)

•SRD»

1f0593

IS.k^haom;
VICrCHAIRMAN (D)

'̂VlA^ Cv p

Co ^


