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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

REGN, NC, O.A._ 1903/92. DATE OF DECISION: 11,5 7993,

Tilak Raj, esse Petitioner,
Versys
Union of India & Ors, ee. HRespendents,
REGN, NO, 0.A,_1904/92
Ms. Kiran Rampalg Anr, eese Pstitioners,
Vegrsys
Unien of India & Ors, «ss HRespendents,

CORAM:

THE HON'BLE MR, JUSTICE S.K. DHACN, VICE CHAIRMAN.
THE HCN'BLE MR, S.R, ADIGE, MEMBER{A),

For the Petitieners, os Shri B.S. Mainee,
Counsel,
For the Respondaents, oo Shri D.5, Mghendru,

proxy for Shri P.S.

Mahendru, Caunsel
Te be referred te the reperters or net? 79’ ! ¢

JUDGEMENT (CRAL)

(By Hon'ble Mr, Justice S.K. Ohaen,
Vice Chairman{J))

In these epplications, the same order dated 21,7.1992
passed by the Deputy Chief Engineer/Censt/PINR is being
impugned, The eother prayer that the rgspendents may be directed
te mgularise the services of the petitioners as Niterial

Checking Clerk (MCC) is also cemmon in both the ceses, Both

- applicatiens have been heard tegether and, thersfere, they

can be cenveniently dispesad of by a cemmen order,
2, Replies have been filed en behalf of the respendents
in beth the’caaos. Ceunsel fer the parties have been heard,

3. The material facts are these., The petitioners ware

eriginally engeged as Gangman/Khalasis (Class IV staff) en
16.1.1989, The petitiener in 0.A. 1903/92 wes sppeinted as
Material Checking Clerk in the Censtructien Divisien en

purely ad hec basis, The petitieners in O.A, Ng, 1904/92
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by separate but similar erder were sppoeinted te eofficiate
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ss Tempersry Store Issuyer in purely temperary lecal and
ad hec arrangement, It was made clear that this appeintment
would net cenfer any prescriptive right upen them for premetion
sver their seniora. It appears tebs s admitted pesitien that
the petitieners were Class IV empleyees and they had besn
sppeinted on temperery and ad hec besis te Class III poest),,
4, By the impugned erder dated 21,7,1992, the petitieners
vers seught te be reverted to uwerk in their eriginal capacity
as Gangman/Khalasis,
S. The argument sdvanceg on behalf of the petitieners is
that they having besn alleved to work gna higher pest for
& sufficient length of time, their cases sheuld be considered |
fer regularisatien on thst pest., On the centrary, the respendents
have ceme sut with a csse that even till teday, the services ‘
ef the petitieners have net been ,regularised as Class IV onphyoes.g
Therefere, the question of censidering their cases for Clsss III
posts dees net arise, Heliance is placed by the respondents uanni
Rule 188 as conteined in the Railuay Establishment Manual (Vol, I)é
Accerding te this Ryle, prometion te Material Checkers ete,
sheuld be whelly filled by prometion from Greup'D’ railvay
servants whe have put in 5 yesrs saervice, In the case eof posts
which are in the normal avenue of premotien te Group'D' railuay
servents, prometien should be made frem amengst the railways
servants ef the Deptt, cencerned in each premotien unit en
the bhgsis ef s.niority-cun-euitability after helding such
written and/er practical tests as may be considered necessary,
In the case ef pests which are not in the normal avenue eof
prometien, prometien sheuld be mads en the basis ef selectien
after holding such wuritten and/er practical test as may be
considered necessary and frem panel drawn, It is emphasised

the baais ef
on Ahis Ryle by the learned counsel fer the rosp'ond'ants that

the pest of Material Checker is g selactien pest gnd it is

implicit in Rule 188 that enly T®gularly appeinted pPersens
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can be censidered fer premotien, The legrned ceunsal fer

T

the respendents also relisd upen Rules 2005 as centained in

the Rajluay Establishment Manual (Vol;ll). This Rule, in
substance,prevides that casual labeur treasted as temperary

are entitled to be regularised, Ve ar; concerned with Clause
(b) of the said rules which emphasises that casual labeur whe
acquire temperary status, will not, hewever, be breught en the
permanent er regular estsblishment er treated as in regular
smpleyment en Railways until and unless they are selscted
through Regular Selectien Baeard fer Group 'D' pests in the
manner laid down frem time te time, Here again it is
emphasised that befere a psrson can be considered, he sheuld
have been selected through regular Selection Beard fer Greyp'D’
post, Thus, accerding te the respemients, tha petitieners
having not been regularly appointed te the Grade'D' post as
yet, they cannet claim any right ef regularisatien ef their

services as Material Checking Clerk,
, has relied upon
6. On the centrary, learnsd counsel fer the petitioners /a number -

of autherities and alse upon an alleged circular ef the Railuay

Beard, The first case relied upen is that ef Om Pgl Singh Vs,
Unien ef Ingdia, 1990(3) Current Service Journal 294, This

appears te be a case whare a persen who had been regularly
appointed te Class IV, was alleved te werk in a number of
years as MCC. In that situation, directiens were issued by
this Tribunal te censider the case of Om Pal Singh fer

reqularisatien, This case is net apposite,

7« The sther case relied upon is that of Sgtish Kumar Sharma
ang Ors, Vs, Unien of Indis & Ors,. 1991(3)(CAT)SLI-391, The

applicants there wers engaged en o preject as skilled artisan
staff as Masen Mistry and accerding te their categery and grade,

they had been granted temperary status. The Tribuﬁal felt
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that it weuld neither be just nor fair te cempal the
applicants who wers diplema holders and whe had peen working
against Class III pasts for six te eight years te sesek
regularisatien against much leusr paest in Class IV. In this
case, it appears, thé' applicants had been engaged as
casual labeurer against Class II1 pests and they had werked for
six te eight years en that pest and that is why g directien
wvas given that the respondents sheuld take early steps for
regularisatien of the services, if necessary by propafing a
scheme. This cass is distinguishable on facts as in the
present case the persons were initially appointed on Class IV

post as Casusl Labeur,

B. The next case relied upon is that of Francis Xavier
Vs, U of Ind , 1990(1)ATR (CAT)422, In this
case, the petitiener befere the Tribunal had been récruited
as Casual Driver, He had approached the Tribunal with the
principal prayer that a directien may be given that he was
eligible to be recruited ssaDriver, He alse preyed that
a direction be given to the respendents to consider his

case on harit:?an accerdance with law, It appears that such

a directien was given, This case is distinguishable frem the

facts eof this case,

9. The last case is a decisien of the Apéx Court in the
case of S H & Vg, P 5 &0 1962(3)

SLJ P-34., In this case, a large number ef appeintments were
msde to Class III and IV services in the States eof Punjab

and Haryana en ad hec basis i,e,, witheut reference te

Public Service Cemmission er the Suberdinste Services Selection
Besrd and witheut adhereing te Empleyment Exchenge requirements,

The question fer consideratien was as to whether the services
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of such empleyees sheuld be regularised, The directien ef the
Sypreme Court, which is really relevant te the present cass is:

®If fer any reason, an ad hec er temperary empleyee

. is continded fer a fairly leng spell, the autherities
must censider his case ef regularisatien previded he
is eligible and qualified accerding te rules and his
service recerd is satisfactery and his appeintment
dees net run omunter te the reservation pelicy of the

State",
Here the thrust ef the submissiens made on bshalf of the
respondents is that the petitieners are neither eligible ner
qualifisd, accerding te the rules, te be regularisad as MCC or
Class IlI, Streng reliance has been placed by Shri Mainee,
learned counsel fer the pstitieners, en the observatiens made
by their Lerdships that if a casual labeur is centinued fer s
leng spell, the presumptien may arise that there is regular
need fer such a pest, and the autherities may censider his case
fer vegularisation, These ebservatiens will certainly have
relevance if a persen is eligible and qualified fer being
regularised, Thess ebssrvations should be read in the centext
of thse earlier ebssrvatiens and net deﬁors them, This case,
therefere, is net asppesite,
10, Reliance is alse placed by Shri Maines en para 5.4 cf
the applicatien, Accerding te the contents ef the said paragraph,
the Railuay Beard laid down certain norms that casual labour
recruited/prometed te skilled/high skilled pest against casual
vacancies may be abserbed in skilled grade after passing the
requisite trade test to the extent of 25% of the vacancises
reserved for departmental prometees, Thé reply given is that
the said instructiens of the Railway Beard are not applicabls in
the mse ef the petitierers as the pest of MCC is a selectien pest

Ue are satisfied that the said circular has ne applicatien te the

/

case of the pestitiemers,
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9, It is unfertunate that the petitieners wers allewsd tes

work fer a considersble length ef time on a higher post even

en ad hec basis and without their cases being censidered fer
regularisatien as Class IV empleysss, The autherities cencerned
shall take immeci ate steps to regularise the services ef the
petitioners as Class IV empleyses and thereafter censider the
cases of the petitieners for being abserbed as Class III
empleyses, The petitiensrs would be given preference

ever their juniers and freshers, if and when the appointments
are made to Class III Paests, '

10, With these ebservatiens, these applications are dispesed

of, but without any erder as to cests,

( s.§f4f%f§§ ) (ségzzznaou)

MEMBER(A) V1 HAIRMAN (3J)
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