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newdelhi

199

0.A•NO • 1901/92 DATE OF nPriSlQN /c^- ^ ' /f^

SHRI R.D« LAL OOGRA, Petitioner

SHRI S.K. SAUHN£Y, Advocate for the Petitioner(s)
Versus

UNION or INDIA h ANOTH£R Respondent

PIRS. SUNITA RAO, Advocate for the Respondent(s)

CORAM

TheHon'bleMr. B.S. Hagde, Maabsr (Judicial)

The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

J_UJ)_G_£_IL.E_N_T

^Delivared by Hon'ble Shri B.S. Hagde, riawbar (Judicial)./

The petitioner has filed thie application undar

Section 19 of the Administrative Tribunals Act, 198S

praying for the follouing reliefs

(1) Direct the respondents to pay the applicant

his arrears on account of increments granted

vide letter dated 7/91 (Annexure A-S) after

he had passed the efficiency bar test.
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(ii) Direct the reepondents to~^y the

applicant hie retiral benefita calcu

lated on hia laet drawn pay of Rb«3,300/-

which he was drawing on hia retireaant

on 31»10*91»

(iii) Direct the respondenta to pay inter eat

12% on arreara of pay and ratiral bene

fits upto date of payaant.

2, The brief facta of the caae are that the applicant

waa appointed aa Aaeiatant Inapactor of Uorka in the

scale of 150-225 on 9«1,1956. He earned various

proaotiona and he was proaoted to Claaa II gazetted

post of Aaaietant Engineer scale k«6S0-1200 (HS) which

waa equated to k. 2000-3500 (RPS) on 1.9,1980. Prior

to this proaotion ae Assistant £nginser» he was working

as Inspector of Uorks scale 700-900 (RS), Due to

restructuring of cadre of the Inspector of Uorka,

aoae posts were upgraded. The contention of the

applicant is that he was entitled to one of the up

graded posts in the scale of 840-1040 with effect

froa 1.1.1984^ Person Junior to the applicant, Shri

Sudershan Kuaar Sharaa, along with other Jijeiior persons

was proaoted and granted benefit of proaotion to the
"s

•cale of 840-1040 w.e.f. 1.1,1984.
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3. Th. eont«,Uoo of th. .pplic."t

nut fen conru- « *"i«t.nt Engineer

to o.P.r pro-otlon on 01. .uftentlv. po.t
r 1 1 1984 •» petsons junior

.cel. It. 8*0-1200 w.e.f. 1.1.1»8* •

to Hi. -er. 0»nt.O tHl. HenefU. TH. .PpU-t
u„ .erved with . .«<»• "J" """""

tion fro. Hi. offici.tinO .Ppoint.ent in ci... "
to his substsn*

on 9p7.1904 which i» Annaxure #
ttt roi. • oariod of threa yaars

tiwa post in Class III for a parxo

with the .tipuution th.t the period of reduction

.lU op.r.te to po.tpon. future increuent. on re.to-
to .aintsin sbsoluta intagrity ate.ration for failure to aaincaxn •

Ohioh i. et *nnexure *-S. «if

rurtner contend. tH.t in.te«. of bein, r.v.rt-l to
the po.t of incpector of Work, in the .C-.1. o'

,0. 8*0-10*0. -Hich ... . eubefntiu. PCt in "... "1.
he ue. illepelly pl.ced in the ec.i. of lb. 200-900

ohich «.. leter rectified on 18.3.1986 (Annexure *-5)
and he u.. prcoted to the eel. ot h. 8*0-10*0.

Neverthcle... h. uc Kept in . Icu.r ."1. for •

period Of t«o «.nth. fro. 20.1.1986 to 18.3.1986.

The ..in contention of th. .ppiicont i. that the.,

gr.de. ought to h.ve been given to hi. by the re.

pondent. u.e.f. 1.1.198* .. euch benefit ue. given
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to his Juniors. Aftor the oxplry of tho poVio^ of

penalty of. throe yoare, he wee restored to the post

of Assistant Cnginasr wide letter dated 6.2.1989

^nnaxurs A*6) and his basic pay uas fixed at b.3050

in acale of lb.2000-3500 uith affect froa 6.2.1989,

He passed the efficiency test,on 30.4,1991 which is

at Annsxurs A-»7. Thereafter, the applicant's pay was fixed

by the respondents at ib. 3200 w.s.f. 1.9.WO which is

at Annaxure A-8. Ha retired on 31.10.1991 and ha was

drawing a basic salary of lb. 3300/-.

4. In the light of the above, the applicant subaittsd

that tho respondents be directed to fix his retiral

benefits on the basis of his last pay drawn at lb.3300/-

which he was drawing at the tias of his rstiraaant i.e.

31.10.1991 for which he aads a representation vide dated

12.5.1992 which was considarsd by the respondents and

rejected vide dated 2.6.1992 (Annexurs A»l). Therefore,

the apolicant subaitted that having rsfixad the pay

vide AnneXurs A-8 it is not open to the respondents

to dany tho banafits on tha basis of the last pay drawn

and also not paying the arrears on account of the

refixation of his pay, which is not only arbitrary
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but not in accordanca with law*

5* Tha reapondenta in thair reply at para 4 stated

that eligible and aanior peraona uara to be given tha

benefit of proiaotion to the grade of lb* 840-1040* Aa

auchtha applicant was not entitled for the benefit of

upgradation as ha was working in tha grade of lb*650-1200

aa Aaaiatant Engineer on 1*1*1984* Againat at para 4*7

tha reapondenta have atatad that tha applicant was working

in tha grade of ib* 700-900 aa Inapector of Uorka at the

tine of his pronotion to tha poat of Assistant Engineer

as such ha was reduced from his officiating appointment

in olaaa II to his substantive poat in Class III grade

lb* 700-900 with effect from 17*1 *1986* The applicant

was wrongly promoted to the grade of lb* 840-1040 w.a.f.

18.3.1986* In fact ha was not due for promotion to

the grada of lb* 840-1040 because of pmalty of reduction

imposed on him* Ha was wrongly promoted by an over

sight to grade of ib* 840-1040 resulting overpayment etc,

0* In the light of the above, the short question

for consideration is whether the reapondenta ere justi

fied in denying the legitimate dues of the applicant,

having regard to the orders passed by them in Annexure

A-5 and Annexure A-8 especially after his ratirament.
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It it an tmditputtd fact that the applicant wat due

for proaotion fron 1*1•1984 but for the iapotition

of panalty ha would have baan promoted from that data

and hit juniort wart given a benefit of proaotion
V

with affect froa 1.1»19a4» It ia an unditpuiad fact

that all other banafita have baan paid to the appii*

eant except the duat towarda the OCRS which coaat

to ft. 53,450.

7. The Iearned Countal for the applicant drawa

ay attantiona to variout clautat/rulaa* The Railway

Catabliahaant Coda,Volume II, rule 1302 which atatat

that grade in which the applicant had worked i*t.

ik. 840-1040, ha it entitled to gat it. Similarly,

rule 1309 tpaaka of aubattffttiva pay, rule 1316 of

fixation of pay, rule 1319 of incraaant above effi

ciency bar, Tha reapondanta have tanctionad the

incraaanta vide thair latter at Annaxura A-8.

8. Frca the above, it it claar that it it an

unditputad fact that tha applicant hat baan drawing

at tha time of hit ratiraaant a turn of k, 3300A

which it claar froa the pay tlip itauad by the

reapondanta (Annaxura A-8). Tharafora, hit ratiral
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bansfits ahould bs fixad on tbat basis* SiifTcs hs

has elsarsd ths sfficisncy bar in ths ysar 1991,

hs is sntitlsd to clai* ths arrsars of pay and

allowancss thersfor. Sines thsrs is no plausibls

explanation forthconing fron the rsspondsnts in

not releasing the OCRG which is lying with ths rss

pondsnts so far, it is but natural that the appli

cant is entitled to interest thereof* The appli

cant has averred that the respondents have already

granted pension to the applicant at the last pay

drawn of »* 3300* The only iten left is release

of OCRG amount and the interest, if any, due on that*

9* In the light of the above, I hereby quash

and set aside the impugned order dated 2*6*1992

(Annexure A—l) and direct the respondents to fix

his pay at the last pay dr8u»vi*e* lb* 3300/- for the

purpose of pension and release his DCRG amount as

possible preferably with a period of two

months and should pay interest at the rate of 12jC

u*e.f. 31.10.1991 till it is paid.

10* The O.A* is allowed with no order as to costs.

(e*S. H£GOC)
ncnOER (OUDICIAL)


