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CENTRAL administrative
principal bench, new DELHI.

OA No.1892/92 with OA No.3217/92

New Delhi this the 8th day of March. 1999.
Hon'ble Shri S.P. Biswas Member(A)
Hon'ble Shri T.N. Bhat, MemberCJ)

OA 1892/92

1 . Jam9»fLPrasad
2. Fakrudin
3. Jav i r Si ngh
4. B i r Si ngh
5. Mehuboob
(all under P.W. I -CPQRS).
Northern Railway. Doraha)

(By Shri B.S. Mainee, Advocate)

OA 3217/92

1. Dhanna

2. Budha

3. Puran Chand
4. Gi r i sh Chand
(All under P.W.I. (PQRS)
Northern Railway, AmbaI a

(By Shri B.S. Mainee. Advocate)
versus

Union of India, through

1. General Manager
Northern Rai I way
Baroda House. New Delhi

2. Divisional Railway Manager
Northern Ra i I way
State Entry Road. New Delhi

3. Assistant Engineer (PQRS)
Railway Station. AmbaI a

4. P.W.I. (PQRS). Doraha

4-

AppI i cants

AppI i can t s

Respondents

(By Shri R.L.Dhawan &Shri R.Banaal for Sh.B.K.AggarwaI)
ORDER

Hon'ble Shri S.P. Biswas

The background facts, questions of law and the

reliefs prayed for being identical in these two OAs.

they are being disposed of by a common order.



2 The factual matrix giving

filing of these OAs. in brief, are as under

to the

All the applicants were initially engaged as

to have been promoted as

n the grade of

I mcasual labourers. i lie> c i a

Mates-'Blac! sm i ths in the category C

Rs.950 150G after they got temporary status between

1982-84 Orders at .Annexure A-1 in both the OAs cleat .y

show tliei! s t a t us/des igna t ions . grades and dates from

,,;hich the^ individually given temporary status.

This was ;u 1987. The process of reguIai isation started

in lul: 1992 and all tlie applicants have been screened

for the purpose of regu Iai isat icti . The results of the

screetiing test for (jtoup-D post are avai 1ab >e iii

Anne.-ure R- 1 dated 10.7.92. Fc I lowing the said tests,

applicants are to be regular ised either as Khal'asi or

as isangrneii.'jaten.ei, as showri against tire name of each but

Mi the lower grade of Rs.775-1025 in Group D The

applicants are thus aggi leved since they have not been

regular i sed/absor bed in tire categor y of

"Mates/B Iacl SHi i t lis" (Group-CI althougli the;, have been

wot 1 I ng in liigher posts and scale ( Rs . 950-1 500) for more

than 7-10 years. Applicants apprehend that respondents

would revert them to lower posts of casual

gangmen/gatemen/'keymen (Group-D1 after the result of the

screening has been declared It is against this

apprehension that the app I icants tiave souglit reliefs i ri

terms of issuance of directions to the r-espondents to

legulai ; se Hiem as Ma t es/B 1acl- sm i t hs in the scale of

Rs . 95C 1500 and pre-'enl Mie rosponderits from reverting
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3 The basic issue in these CAs centres round

,e claims of tiie applicants for regu! an sa t 1on in

Group C posts solely on the circumstances that they have

been woiT ing for a cons ide i-ab Io long period in higher

ca t egor ies

4, Shf i B.S. Mainee learned counsel for the

applicants sought to justify reguIarisation of the

applicants in the category of Mates/Blacksmiths or, tne

basis that they have been worl ing for more than 7 years

witl. temporary status. Me would contend that the

applicants case is covered by tlie instructions by the

RaI 1wa; Boar d : de their letters dated 1.2.6.1 an!

19 7 65. The former permits promotion to the higher

scale wheti an errip Ioyee is selected i ii oroup-D category

and the latter lays down absorption of sim.lar persons

against regular vacancies after passing trade test ^o

the extent of 25% of the vacancies reserved for

depa r t men t a 1 promotion. The learned counsel relied

heav i 1y on t he dec i s ion of this Tr i buna 1 in the case o >

S.K. Sharma & Ors. Vs. U.O.I. & Ors. (1991(3/ SLR

3911 and Shri Ram & Ors. Vs. U.0.1. &—Qrs : n

OA-3704/91 decided on 9.9.93. In Sharma's case decided

by the Jodhpur Bench of the Tribunal, it was held that

the applicants therein. though casual labourers, are

diplorriS holders and it would be hardship for them tc

worl ,5s yTioup-D emplc/ees after having worked for 7-10

•ears in Inglier posts, I r, tire second case of Shri Ram

decided b- tk, e Ft i nc i pa I Bench it wa.s tie i d tliat

L
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not be disturbed. The are also entitled to

regularised against available vacancies of Group-C

wheiievei tlien turn comes in accci dance with seniority

after the necessary screening test prescribed under the

rules

o . Re i Iance was a I so piaced on the

'.-)f the f-loii'bie Supreme Court i ri the case of State of

Haryana Vs. Piara Singh '"1992 (3) SLJ 34). The

applicants would contend that the law declared in this

case stipulates that "if for any reason an ad hoc or

tempor-arv employee is continued for- a fairly long spell,

tliB author i t i es must consider ti i s case for

regu Ia r 1-,3 t Ion pr'ov : ded he i s e I i g i b 1e and qua I i f ; ed

according t c r rr I es The learned :ounse

j ...idgerrren

for t he

app i icaiits also drew oitr attention to >"et another

decision of the Ape.x Court : ly tlie case o Jacob M.

Pill.tuparam.bLi__& Ore. Vs. Kerala Water Authority & Ore

• 19911 15' TC 69,' I It was held there iii that "employees

serving for a reasonable long period and having

lequi-, ite qualifications for the job deserve to be

regii I a I I sed . "

6. Ihe applicants Irave also placed reliance

on tne judgement of the Ape.- Court in the case of Ram

Kumar & Ors .. Va . U.0 . I .& Ors . f SL J (4) 1996 f 1) 116 ^

decided on 06.09.90 as well as orders in OA-347/96 and

group of OAs ^545/91. 1175/91 & 1251/91) decided by the

rrincipal Bench and Chandigarh Betrch of this Tribunal on

18 12 96 and 05 12.97 respec t ive Is . Shr i Mainee a.-gued

tiiat the issues in UOI .V,s . Mot i La 1996(1 ; py ! 625
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2007(31 of iREM Vol.11 1990 as reiterated by the

Railways' in their order dated 14.08.96. While deciding

Mot 1 l.al's case- the judgement in Ram Kumar s case

de; ided eai liei was not brought to the Inowledge of the

.Ape- Oou! t Mot i Lai's case is, therefore,

d ist i r,gu ishiab 1e and is in perincuiium since the earlier

3-member judgement in Ram Kumar s case was not d i •r.cussed

o! even referred to.

7 1ti tlie counter . the respondents would

subni I t tliat app 1icaiits were engaged as casual labourers

in PQRS unit and given ad hoc prornotior.s as

Ma t es ' BIac!. sm i t hs . Thie; were entitled to be screened

for the post of Gangman and that those who have not been

empaiie! led will have to be reverted as casual labourers

to pr-ovide room for others declared successful . RQRS is

a temporat un i t ,/c r gan i sa t i on wtiere none can be

regular i sed and lience steps are being tat.en tc

regularise th.ese officials where permanent vacancies are

avaI IabIe

8. Arising out of the a foremen I i erred . i va I

contentions of learured counsel for botti parties. tlie

following three i sslios fall for de te rrn i na t i or,; -

Whether the actual continuance of a

pernsoTi as a Ma t e/B I acL sm i t h for

considel able pet iod on puiely ad hoc

basts ent; I 1es hi i m to be regular i sed as

such as l.ta t e •B i ac 1 srn i t 1, r
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b! Whether confetrnent of temporarv^^t a t os

as a Mate ipsc facto entitles a person

to be regularised in that capacity and

not as a Gangman?

(ci Wliethet the rules pennit regr; i a r i sa t i on

of a casual labour in Group-C in open

line organisation straightaway even

wher, thie> were initially engaged in

Groijp D and had worhed there for sorr.e

period but withou^ being screened in

Gr oup

9. According to Rule 109 of Indian Rai Iway

Esfabl ishment Mariual . Class-IV' rai !wa> servants car, be

promoted to Class II posts on regular basis on I after

Ilo ••!, ;Ig w! i t i ei 1 a iid practical test, as rna > be considered

iieccssai - Rule 110 of the Ra i I wa) Establishment Manua i

[.ro\;des thai foi promotion to Ingher posts in

'''• 'i'S candidate stiould qualif> i.i the

prescribed test. We ate. i liei e f ore . in comp !e t e

agreement witli the decision i rr the Firll Bench in
J e t h a

rJand's case (1989(7; SLR 161 -CAT fl. D. 1 that a pass in

the selection test 13 rnandator> before a Class- IV

employee can be promoted to the ne.xt higher category.

10. The matter was taken up before the

I'Oi, Ie S.ipr erne ,our' in an appeal and tlie decision in

the case of Mo t 1 Lai fsLjpra) provides an answer.
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11. We shall now proceed to bring cjt the

position of law on the three IegaI questione involved

liereiii. On tlie first quest ion. their Lot dships examined

the r-elevant provisions of the rules as well as the

adm i ii 1s 11 a t I ve instructions issued by the Railways and

carne to t he cone I us : on t ha t it is no t perm i ss i b I e to

appoint a pet scii direct is as a Mate and it is only a

promotional post f rorri C Iass--i V category of

ya ngman /1.e> mari was lie I d tliat tliese Gangmen/Keymen

cati be promoted to ttie posts of Mate i r. Class -I II

subject to t he i ( sLiit ability and efficiency being

decided as pet procedure. It is ito doubt true that the

tespondeiits i r, Moti Lai's case had beer, appoiisted

d i I ec t I ; as casual Mates t.inder certain circumstances and

cent Muted as such. D; xirtue of that they acquired

teiTipoiaiv status but the Mori' b I e Supreme Court hie I d that

this by itself does not entitie them to be regularised

as Mate since that would be contrary to the rules in

f o I c e .

12. As regards the second issue, the Hon'bIe

Sup;erne Cout t reiterated its consideted opinion that

con f e I iTien t of temporary status as Mate .pso facto does

no ) eti' 1 I 1 fc-

category 1

A. p e r s c r, to be i e g u I a t i s e d in that

para-13 it was observed as follows:-

%

"Even though
agreemen t with
Goswam i . learned

for Rail way Adm i n
I ri t o account the

we re direc t I> app
casuaI bas i a and

Mates for more th

Ire wl lO I I > i nequ i t
royuI a 1 ;sed aga;n
Class ! V I Fi the

on principle we are in
the submissions of Mr.

senior counsel appearing
istration but having tai-en
fact t[,at the respondents
ointod as Mate though on
11 aV i ng con t i riu i lig as sue t'l
an 22 to 25 .-ears it w. 1 i

able to require themi to be
st the post of Gangman in
pien. ises. as aforesaid, we
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dec 1 1lie to interfere with the ultimate
conclusion of the Tribunal on equitable
ground, in the facts and cir^cumstarices of
t lie present case Ttie direction will not be
treated as a precedent. '

W>

13 In the above mentioned case of Mot; Lai.

the Ape> fTout t provided relief on grounds of equ i t v •

However, as held b> the Full Bench of t ti i s Tribunal in

the case of D L . Somaya & Ors . '/s . Teiecom Cottim i ss ior,

g Ors • '197(1) AT-.I 1V the jut isdiction of equity does

vio .'n the Ti i burial

1.-1 _ As regards t tie t fi i rd question, t fie Ape •

Court in Mot I l.a I " s case held that:

'so far as the post of Mate under
Ra I I waN IS concerned, the same tias to be
fi 11ed up b> a promoi ion from the post of
Gangman and Keyman in Class IV subject to
employees passing tlie trade test.

15 Reliefs i ti tlie case of Mo t i Lai (supra!

were giveri by allowing tlie casual labours to continue as

Mates in ccntO't of facts that they were taken directly

as Mates and continued for decades. The position in the

present two cases is different For those appointed

initially in Group-D as casual labourers and continued

as such in the open line, like the applicants herein.

there are no provisions to get such employees absorbed

in Group-C directly. As regards reguIarisation, it I s

we M settled law that reguIarisation can be made

pursuant to a scheme or an order in that behalf as

pointed out in Mukesh Bhai Chottabhai Pate! Vs. Joint

Agricultural & Market i ng Advisor. Government of India &

Ors • • p .•'•••Jrr t s in this case

• . r-s ^ORS for tho-s who
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have completed in i n i munri number of days of work on the

basis of cut off date as per Scheme/Order dated 10.7.92.

in the I ight of the law laid down by the Apex Court in

tiie Mot i La I " s case and also discussed in para 15

aforementioned the ratio arrived at in Satish Kumar's

case or in the case of Shri Ram mentioned in para 4

above sh,a 1 I no more hold good in the eyes of law.

16 The undisputed facts are that r i A I

the applicants were initia!l> engaged as casual

labourers and after having wortied for some time they

were promoted purely on ad hoc basis to the post of

Ma +e/B 1acl srr.; t h ; f i i ) All of them were appointed in the

open i ;ne and obtained temporary status at different

poiii +s of time and are also presently worl i ng in

Group-C post in PQRS organisation which is in tlie open

' i ne: & ( ; : i 1 Mone of ttieni were appoirited straightaway

as casual labourer in Group C in the construction units

"i "i" • In these circumstances. regu Ia r i sa t i or.

has to be in terms of law laid down in Moti Lai's case.

Tills is because pi o\.'is ions of para 2007 f3of IREM 1990

VoI . I I shaI I app i > on Iy to those officials initially

engaged in the work-charged establishment. Similarly.

In-; 11 uc t ions reiterated by the respondents in their

Circular dated 14.8.96 would not be applicable to the

applicants her-ein because of being engaged in the open

line Ttiose ilist luct ions would app I> t c the casual
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labourers who are directly recruited in shi 1Ied category

(Group -C) in wo.l charge/construction organisation after
qualifying m the trade test,

applicants are not covered under these

The cases of the

18. We find that even in the case of Rarr.

iumar . relied upon heavily by the applicants. the.r

Lordships field that regu Iar isa t ion of casual labourers

have to be only in Class IV posts. However. as a

measure of i^pecial dispensation it was ordered that

tficugt, the( were to be regularised and screenec I n

, 3 s s • i V p O S i. s the)' could draw salar; of Ciasss lli

posts the) were already drawing as a measure of

piotection until they are regulat ised in Group C

following rules' and leguiations. The ratio i r, Ram

Kurnai s case will not be app I icab Ie to the app I .c.3i.i.s

lieieii, for two reasons. First!). . in Ram Kumar s case,

tlie applicants belonged to the si illed (Ar..san)

categoi,. and not to Mates. Secorid!>. ;t is true that

some of the applicants herein arc worI i ng in si i I ied

ca t ego r . as b Iacl. sni i t h but we do not I ilO w if a 1• the

B 1acl.srn i tIrs among.s t the app I i can ts fulfil all the

ccnditions stiprriated i r. Board s instructions dated

2C.Q1 85 Tfi i s was a pr e- corrd i t i on in Ram Kumar's case

Tfiei e are nc avermerits specifically in this respect in

t liesc OAs .

19. It is not in dispute that the applicar', ts

were : i, ; t i a M • eiigaged as casual labourers fGroup-D).

Th.o'- were (iromoted or. ad lioc basis -as Mates arid ottaiiied
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ternporar> status after 1982 onwards and continued to

v,crl iu that capacitv for more than 7 10 years til! Ju 1>

1992 wher, the pi ocess of screening started. There was

no ^orma! order of prcmcticn for them in the category cf

Mate not they appear to have fulfilled the stipulated

conditions meant for select ior, to tlie promotional post.

Tiia t apart app I icants have not estab! ished tha. .he;.

we 1 e in lie

SLJ CAT 9671

:one of consideration for promotion to the

hiyhei grades of Mates/Biacl.smi th Merely working on a

post foi 3 numt-jer of years on ad hoc basis will not vest

a pel sori with the right to get regularised in that post

which is meant to be filled up by reg^Jat

recrui tmenl,••select ion procedure. Our views in this

respect get support from the order of ttiis Tribunal m

the case cf Harvinder Kaur 991 f 1

In the ligtit of the law laid down -as

aforesaid, the action of the respondents in regularising

the .app1icai'.ts i ri category Group--D cannot be fau, ted.

Thougti they have been wcrl i ng in the 1. ighet grades as

Mates rules on I permi t casual labour ers in sucn open

line cases to be regulai ised ii, the feedei grodes.

pai ticular Iy wlien tliey have wort.ed in the lower grades

as C-angmen.'l-e: men following initial appo i n t rnerM . We

find that the d i i ec t i ons ,'p i os i ons involved in, these

OAs were e'ar.ined recent I , in OA-2720,./9C and 238/9.-

decided on 11 12 96 and 10.02.98 --espec t : ^e I / .

IderMical leliefs claimed ttieiein were denied applying

tire law ii. Moti Lai's case (..supra*. In the bad-ground

of the detailed, reasons aforesaid, bott, the OAs deserve

t o be J I sn. i s set!
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20 Before we part with this case. : t"^"^ to

oe rne[it;o(ied that applicants hereiri were initially

sngaged in carrying out arduous worl of maintenance of

railway tiaci with tlie lielp of sophisticated PQRS

rnactiinos Applicants are ,n a moving unit travelling

from cue place to another with responsibilities of

s . I eng 11 .en Ing tire tract wher'eevei t~equired. They are orr

T^/PA most of tire time un I i l,e those i r, Met; Lai's case.

Ava I 1ab t I ; tof such officials, everr at the level of

Mates, willing to be associated with PQRS system is not

immediate and easv This because FQRS machines are

equ , I ed c be utilised b> Ma t es/o t tier responsible

lailwa; officials to ensiir-e safet, of higlr speed Rail

Roii.e.. Because of tire ver,- iiature of speed

requirements PQRS wort: i ng cannot be deferred ever, on

I 3 III;, da-. £ and ma- liave tc be put irito operation even in

n.ghts .iependiug upon i equ i remet, t s

21. Under the circumstances, we are of the

I i • rri lew tliat t fie respondents shall do A-e ! I not to

Ievei t tlie applicants tc the lower post iill tf)e> are

leplaccd b> Mates appointed on regular basis. In other

as regular i sat ion of the applicants

in category "C" is concerned, their claims will have tc

be considered strictly in. terms of seniority and

according to rules.
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3
00 the result, we dismiss both t; OAs

with the direction that applicants shall be allowed to

coritiriue on ad hoc basis till regularly selected persons

are physical aval IabIe on the spot to take over from

t tiem

23 There shalI be no order as to costs

ts.p 7
MEMBER (A)

(T N BHAT)
MEMBER (J)

i iJ-r


