CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

o \m/
NEW REIHI

1884/92 DECIDED ON : 16— 071333

Cede NO,

MeP. NO, 1694 & 1695/93

Anit abh Bhattacharya coe Applicant
vs. ;

Union of India & Anr. cos Respondents

CCRAV

THE HON'BIBR Mi. JUSTEE S. K. I}IAON,‘V.C. *3
THE HON'BLE MR. B. N. DHOUNDIYAL, MEMBER ( A)

Shri P, P. Khurana with Ms. A. Salwan,
Counsel for the Applicant

Shri R, Sasiprabhu, Counsel for Resp., No.2
Ms. Jasvinder Kaur, Counsel for Resp. bo.l

JUDGMENT

Hon'ble Shri B. N. Dhoundiyal, Member 'F(A)‘ e

Heard the learned counsel for the{"parties' 0n admission
of the 0.A. as also on \Ps-1694 & 1695/93. The applicant,
Shri Amitabh Bhattacharya, is an IAS Officer of Kerala Gadre
of 1983 bafch. He was working .as Under Secretary in the
Ministry of Defence at the time of filing this O.A. He
approached this Tribunal to grant him an interim stay against
his suspension, his apprehensidn beiny based on a statement
given by the Industries Minister in the Kerala State Assembly
wherein it was stated that the State Gover memt of Kerals ;'Jas
Tequestingy the Centre to Place the applicant under suspension.
Un 23,.7.1992 a notice was issued to the Tespondents to show *
Cause as to why an interim order on the lines prayed far be
not granted. On 16.10.1992 after hearing the learned coumsel
for both the parties, this Tribunal issued the following

orders-




<J" A

®In this background, as an interim measure,

we direct that in case any order of suspension

has been forwarded by the State Govermment to

the Department of Personnel & Training, the

same shall not be given effect to in the

case of the petitioner.,® ;
Later , the applicant moved M.P. No. 174/93 in vhich the
applicant expressed his apprehension fhat the respondents
were seeking to repatriate him prematurely before completion
of the period of deputation of three Years. On 19.1.1993,
the learned counsel for the respondents took notice of this
MeP, and was required to file a reply within a week. 1In
the meanwhile, the respondents were directed not to pass any

order repatriating the applicant to his home State.

2. In M.P, 1694/93, the applicant has requested for
extending the date of hearing on the ground that he was
hospitalised for treatment of ; lump in his stomach. Later
on, the learned counsel for the applicant, Shfi Khur ana,
made a statement at the bar that at present the applicant

i-s admitted in Tata Memorial Cancer Hospital, Bombay and the
1189450 has reeched an advarced stage. In MP-1695/93, the
Lespondents hgave Tequested for ¥acation of the stay granted

Vide orders dated 1601001992 and 190l01993

3.




Govermment to the Secretary, Department of Fersonnel and
Training on 17.9.,1992. It is not clear from the submissions
made by the respondents whether the:,Central Goverment had

in fact taken a decision to suspend the applicant and were
restrained only by the interim order passed by this Tribunal
on 16.,10,1992 and 19.1.1993. e, therefore, medify the
interim order dated 16.10.1992 to the extent that the Central
Gover nment may\ take a final decision on the basis of the

_request made by the State Govermment on this question after

taking all the relevant factors into account.

4, AS regards premature repatriation of the applicant to
his State Cadre, it has been submitted by the learned coumsel
for the gpplicant that his normal term would expire in
November , 1993 and that at present he is admitted to Tata
Memorigl Can;er Hospital, Bombay and is in the terminal stages
of Gamcer disase.He has fairly stated that the app licant

would be willing to Co=-Operate with the inquiry to the extent

possible and would be prepared to accébt any chargesheet

s Served on him, We feel that this ques'tion can' best be dec ided

by the cadre controlling authority, i, €y the Department of

the stage of inquiry angd the possibilij.

. ty of medical 1
being granted to him, o

The campetent authority may pass

@8 Speaking order on thi

month,

S Question within @ period of one
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5. With the above observations, the C.A 1is also disposed
of at the admission stage itself. The gpplicant will be

free to approach the Tri.bungl agai‘n'in case he is not
satisfied with the results of the imquiry. There shall

be no orders as to costs,

b w. dntc &olh ‘
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