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IN THE CENTRAL ADMINISTRATIVE TRIBUNAI
PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-1879/92 Date of decision: 1992

Shri 8abu Lai •... Applicant

V ar SU9

Union of India through Respondents
Secretary, Central Board
of Excise & Customs,
Nau Delhi 4 Another

for the Applicant .... Shri A. K. Behra, Advocate

For the Respondents .... Shri P. H. Ramchandani,
Senior Advocate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment

2. To be referred to the Reporters or not?

JUDGMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairman(J))

The applicant haa uorksd a, a Casual labourer

ccntlnuoualy from 10.B.1983 to 17.4.1090, „nen the
esoond ,nta sought to tarminate his sert-icas by an oral

order. The respondanta haye admitted in their counter,
affidavit that the applicant haa uprked for ,38 day, m
1983, 337 days in ,934, 358 days in 1985, 357 days in
1986, 354 days in 1987, 370 days in 1988, 352 days in
1989, and 90 days in 1'̂ 90 Hi r- e.' 90. His services uere terminated
on the ground that.there was no -/ar rhr- 4-

acancy to accommodate
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him. The respondents have not adversely commented upon

tha work and the conduct of the applicant,

?, Ub have gone through the records of the case

and have heard the learned counsel for both the parties.

The respondents have admitted that during the year 1988,

a meeting of the Selection Committee for regularisation

of daily-uage workers was held on 24,19. 1988, The name

of the aoplicant was considered for the post of Farash and

was placed at serial No, 3 of the panel. Since there was no

vacancy, his name could not be considered for reqularisation.

The respondents have stated that there was no vacancy due

to the reduction in the sanctioned strength of the office

of the respond ent 8 by the Staff Inspection Unit,

3, In our opinion, the impugned order of termination

of the services of the applicant is net legally sustainable.

In Durga Prasad. Tiwari Vs, Union of India, 1990 (3) SL3 (CAT)

94, this Tribunal has held that casual labourers who have

worked for 2-4 years, should be considered fpr regularisation

of their services irrespective of whether their names had been

sponsored by the Employment Exchange, For this purpose, a

unit of the fliniatry/0apartment, should not be taken in

isolation and the IIinistry/Qapartment should be taken as

a single unit,

1. in the subsec^,nt decision of Raj Kamal and Others

Ms, Union of India, 1990 f 2^ <?l 9 1 so 4-k t • l-iti, V/-; 5LJ 169, the Tribunal reiterated
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I

the aForesaid obser'^ations and the respondents u.

directec to prepare a rational scheme uith a v/ieu to

regularising casual labourers uho had worked for more

than 240 days. The following observations made by the

Tribunal in Raj Kamal's case are pertinanti-

....Since the Department of Personnel and
raining is monitoring the implementation

^ issued vide 0. n. dated7. 6. 1988, the Union of India through that
' spartment, should undertake to prepare asuitable scheme for absorbing such casual
labourers in various mini st ri es/d eoartment s
and subordinate and attached offices other
than the f^inistry of Railways and Ministry
or Communications.- Their a'^'sorption should
be on the basis of the total number of days
worked by the persons concerned. Those who
have worked for 240 days/206 days in the

-ays >Jaek,respectively,in each of the two years prior to 7.5. 1908,
"111 have priority over the others in regard
to th«i^ h°"' 4.^ entitledi" the exisUno or future
^ ^ worked for lesserperiods, should also be consid ar ad f or absorn-
tion, but they uia b. .ntitlad to

UhoSrrf actually uorkad as caluallabourexs. No fresh engagement of casual
-regular uac=,oClsB shall

a"plis*'casuL'̂ ?L;®'̂ absorbing th.surplus casual labourers. The fact that some
emnin®"' sponsored by theemployment Exchange, should not aUnd^n the

absorption. Similarly, theyshould not be considered ineligible for
absorption if at the time of their initial
agtlis^ pr«c"bid

=• In th, light of the *ova. th. appiioaticn ia
dlsposad Of uith th. follouing ordars and diractiona,.

(1) The impugned oral order of termination of
the applicant is hereby set aside and

quashed.' The respondents are directed to

reinstate the applicant as casual labourer

Iere
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immediately, but in no event, later than

one month from the date of communication

of this order,

(ii) The applicant shall be considered for

regularisation in Group 'D* post of the

Ministry of Finance and its attached and

subordinate offices, treating all of them

as a 'single unit* for the purpose of

regularisation. Till this is done, he

shall be accommodated as a casual labourer

in ftse i*iinistry of Finance and its attached

and siiDordinate offices, depending on the

availability of vacancy,

(lii) In the facts and circumstances of the case,

we do not direct payment of back uages to

the applicant,

(iv) There uill be no order as to costs.

Lo ,/(/ J w1.
(B,N, Dhoundiyal)

Adm in i st ratiw e PI amber

^ I ( /
Vj

(P»K, Kartha)
'/ice-C hairman( 3udl, )


