
7
central ACniNlSTRATIVE TRIBUNAL PRINCIPAL BENCH

0.ft.Wo.1B61/92

Nsw Oslhi: this the April, 19^8 7.

HON •BL C WR. S. R.A01GC,'VI CE CHaI AN ( A)

HON'BLC DR. A. VEOAVALLI nEn8ER(3)

1. Shrl R.K. Gupta*
S/o Late Shri G.C. Gupta*
ASStt. Technical Officer*
Intelligence Bureau* MHa

Go vt. of In dia*
Neu O^hi.

R^o 336* Lakshmibai Nagar*
New Delhi - 110023

2. Shri R. C.Shaxma*
S/o Late Shri RoshaO Lai Shaiffla*
Asstt* TechnicalOfficer*
IB* PI Ha*
Qovt. of India, New Delhi,

t/o Shri H.K.Gupta,
0-22, Ganesh Nagar Qomplex*

pan daw Nagar, Delhi- 110092 Applic^ta,

(By Advocate: Shri Pl.L.Chaula )

Versus

Union of India
through

The Secretary *
Go wt, of In di a,
Plinistiy of Home Affairs,
North Block*
Central Sectt,
New Delhi - 110001

2» The Director,
I. B.
flinistry of Home Affairs^-
Qowt, of India,
North Block,
Coitral Sectt,
N.u 0.1 hi - 110001 fc,pon dents.

(By Advocate: Shri N.S,Plehta)

JUDGWHIT

BY HON'BLE WR.S.R^i^oiGE i/ipr mTBW «ya(

Applicants seek quashing of impugned order
dated 1.6,92 (Annaxure-Al ) and seek promotion as
ACIO-Ki/t) u.e.f, 1970 u,ith all consequential benefits
such as seniority , pay and allouances* further
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promotions and arrears.

2, j^plic^ts joined the feeder category

of aCIO^ Il(Tach) subsequently redesign ated as
ACIO-II(u/T) as direct recruits on 7.6.65

and 29.4.65 respectively. AS per 1961 Recruibnant
Rules (Annexure-ftS), the proscribed eligibility
criteria for promotion from ACIO -II to ACIO - I

is 5 years* service as ACIO- II. Both applicants
ware called upon to appear for and clear
Adv^ced Hainten ^ca Ooursa which had been made a

necessary eligibility qualification for promotion

from aCIO-II to ACIO-I by OiBi exacuti ve

instructions of I963as modified in 1967. Applicants

were promoted as aCIO-I only after they had

cleared the AW C.

3, The stipulation with regard to passing

of aW C for promotion from ACIO-II to ACIO- I

introduced by the aforesaid executive instructions

was challenged in CU- 500/81 H.S.Verma Vs. UOI

renimberad as T-691/85, and connected case before

CAT P3 which was disposed of by judgment dated

31.5.88. It was held in that judgment that the

Recruitment Rules which had Presidential approval

could not be restricted or liberalised by executive

instructions issued at the level of DlB^and passing

of AWCmade an eligibility qualification for promotion

from ACIO-II to ACIO-I. The operative portion

of that judgment reads thus:

/L



-3 - /

•♦lA, In the facts and circumstances, ue set
aside the reoommendations of the Rswieu
rp c of 1972 held in 1980 ^d the orders
issued thereon and direct the respondents
to hold a Review DPC of 1972 under the
Recruitment Rules of 1961 without td<ing
into account the adninistrative instructions
issued by the OlB in 1963 and 1967, for
considering the petitioner and the plaintiff
in the aforesaid transferred writ petition
and transferred suit for promotion as
ACIO- I with respect to the vacancies
existing in 1972* If they are selected and
oome within the zone of appointment, they
shoul d be p rorao ted as ACIO-I with retrospective
effect from 1972 from the date their juniors
were so promoted with all consequentiaL
benefits of seniority, pay snd allowances,
pensionary benefits and considered for
further promotion in accordance with law.
The writ petition is allowed and the
suit is decreed on the above lines* There will
be no order as to costs*'**

4. SLP No. 11046-47/88 filed by UOI against that

judgment was dismissed by Hon*ble Supreme Oaurt

on 2 3*8.89 after hearing both sides*

5* ThereiA3on applicant No. 1 represented to

Oy* Director II on 5.7.S0 (Annexure-AS) forgr^t

of similar benefits to him which was rejected

at the level of Asst. Director on 21*8*90

(Annexure-ASOolly) . Similarly applicant No*2

represented on 21.^2*91 (Annexure-A4 Oolly) which

was rejected at the level of (y* Director, on

15.4*91(Annaxure-A4 Dally). Thereafter both

applicants represented from time to time to higher

authorities and each time their representation

were rejected, leading tham to file this Oa.

6. ys have heard applicants' counsel Shri Chawla
and respondents* counsel Shri N.S.PIehta and have

perused the materials on record*
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7.

lo

Respondents' counsel has taken the
pnelin.inaty obieotlon that the O.A. Is hopelessly
barred by limitation as well as by
innisdiotion under Section 21 A.T. Act as the
cause of action arose in 1970 much anterior to the

the Tribunal's inception onthree years prior to the Trio
1.11.85. ^

8. Applicants ha^ joined the feeder category
of ACIO-II (Tech.) subsequently redesignated as
ACIO-II (W/T, on7.6. 65 and 29.4.65 respectively
as direct recruits. The requisite eligibility
criterion for promotion from the aforesaid post to
the higher post namely ACIO-I is five years
service from the lower post of ACIO-Il as per the
televant recruitment rules of 1961 (Ann. A-5).
However, applicants were called upon to clear an
advance maintenance course (AMC in short) as
prescribed under certain executive instructions of
BIB of 1963 as modified in 1967. Both the
applicants cleared the AMC. Thereafter, applicant
NO.I and applicant No.2 were promoted as ACIO-I on
regular basis in January, 1976 and May, 1978
respectively. If the applicants felt aggrieved by
the aforesaid executive instructions of 1967 they
ought to have challenged the same within the
prescribed time before the competent forum
appropriately. Instead, they appeared for the
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WC, Cleared the same and accepted th
as ACTC r a=<^epted the promotion-XO-l also without any protest. it Is
therefore, obvious that th.the applicants had no-::;nce a.lnst the said executive Instructions
al ^ - or their promotion. .ven „hen thetns ructions „ere challenged 1„ cw-500/81 -
H.S. verma Vs. „oi before the belhl high Court and

C.A.T.,""!!'.' The"
themselves as parUesTefo""'

High Court/CAT, p R
There ig ni-.+.u •nothing to Indicate that a
representations „ere evewere ever submitted by the
applicants since their direct reo •
lower post In th '̂̂ ruitment to thein the year 1965 till
.. woke up in

y —d submitting representations to
1 - for grant of benefits similar to

tnoSG QXVGn -f-j-v A. 1given to the applicants In the e
gase of Hs Ve aforesaidn.fa. Verma (Sunrsi^^upra) disposed of bv t-Ki.
judgment of this Trih, i

Tribunal on 31 s fis j
fil^a . ' 5.88 and the SLPfiled against the said • ^

said judgment by nor
dismissed by the Bovk,j tne Hon ble Aoe* a.
Th^ Court on 23.8.89^^-^-ants have also not spelt out cl«rly
specifically as to v,

as the a ,

UP , -ma etc'Supra). They have not fUes
seeklno e applicationg condonation of delav in e-i-
0 A iling the present

-^ug r::r - -
Judgments of the

1987 sc 1353. Morever the
present applicant-., ®pplicants are Zslmllarly situated as th
applicants in th^ f,.the case of H.s.Verma (Supra) as
the relevant averment, •--nts rn the counter reply f^ed
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by the respondents/ which have not been rebutted
specifically and clearly by the applicants in

their rejoinder.

9. It is well settled as per the law laid

down by the Hon'ble supreme Court in a catena of

cases including S.S. Rathore Vs. State of M.P.

(AIR 1990 SO 10) and R.C. Samanta Vs. UOI & Ors.

(JT 1993 (3) SC 418) that a person who sleeps over

his grievances loses his remedy as well as right

which may be available to him under the law, and

that repeated representations do not extend the

period limitation prescribed under the relevant

statute. It is also equally well settled that a

judgment by itself will not give rise to a cause

of action to a non-party. In the case of State of

Karnataka Vs. S.M. Kotrayya & Ors. (1996 (6) SCO

267) it has been held by the Hon'ble Supreme Court

with reference to the question of condonation of

delay under the relevant provisions of Sec. 21

A.T. Act, 1985, that the mere fact that the

applicants filed a belated application immediately

after coming to know that in similar claims relief

had been granted is not a proper explanation to

justify condonation of delay. Further, the
%

explanation must relate to failure to av^il the

remedy within the limitation period. In the

recent case of L. Chandra Kumar (JT 1997 (3)

SC 589) (Para 16) it was held by a Seven

Judge Bench of the Supreme Court that this

Tribunal has no power to condone the delay in

filing applications under Sec. 21 of the A.T. Act.

O



That apart, the Tribunal has no power or

competency to adjudicate upon the grievances which

have arisen during the period of three years

immediately preceding the establishment of this

Tribunal as per the judgments in a number of

decisions including the case of V.K.Mehra Vs.

Secretary, Ministry of I & B (ATR 1986 CAT 203).

10. In the facts and circumstances of the

case, the preliminary objection taken by

respondents is sustained and the O.A. is

dismissed. No costs.

(DR. A. VEDAVALLI) (S.R. ADIGE)
MEMBER (J) VICE CHAIRMAN (A)

/GK/


