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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

NEW DELHI

0.A. No. 1860/92 '
e oo
DATE OF DECISION  27.8,1993,
Shri Inder Pal e _____Petitioner
Shri 8, S, Mainee Advocate for the Petitioner(s)
Versus

Union of 1 ndi a Respondent
Shri P. S. Mahendru Advocate for the Respondent(:

The Hon’ble Mr. J.P. Sharma, Member (Judl,)

The Hon’ble Mr. 8.K. Singh, Member (A)
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Whether Reporters of local papers may be allowed 1o see the Judgement ?

To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated 1o other Benches of the Tribunal ?

JUDGEMENT (ORAL)

(By Hon'ble mr, 3J.p, Sharma, Member)

while in service, he was allotted g3 railuay quarter No,
260/ 2, Raian}f Colony,. Shak ur Basti, The applicant
retired on suoeranhnuation on 31,3,1990, His son, Hari
Mohan, is a Fegular railugy employee since 18,7.1980
He has been sharing accommﬁdation with hig fat her
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ment of the applicant, the son, Hari Mohan, applied for
requlari sation/allotment of eligible type of guarter in
his name and that was allowed to him by providing Type I

ouarter by the order dated 6,4,1992, Even after retirement,

~the applicant continued to occupy the aforesaid railuay

quarter and was issued letter dated 15,5,1992 by which

the penal rent at the rate of Rs,932/~ per month for the
period from 11,11,1990 to 31,5,1991 and at the rate of

Rs, 1864/~ psr month for the period from 1.6.19981 to
30,4,1992 was levied and was ordered to be racovered

and as a result of the samey the payment of OCRG of the
applicant was withheld, In the Counter filed by the
respondent s, tﬁe total -amount of dues on account of the
above calculation of rent, comes to Rs, 27,304/~ and
Mesides that, there were electricity charg=s amount ing

to Rs,10,164/~, uster ChargestRs, 450,50 and conservancy
charges:Rs, 70,65, The total amount ccmes.to Rs, 37,989, 15,
It is also stated in the counter that the amount of DCRG
payahle to the retirge is to the tune of R's, 29,040/-,

2. The applicant, in this application, has prayed for
the payment of the withheld amount of DCRG with interest

at the rate of 18 PBr cent per annum with 5 further direction
to the respondents to recover only normal rent for the said

guarter and alsg to Telease the withheld post-retirement
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3, We have heard the learned counselsfor ths parties,
The case of the applicant is that after his retirement

on 31,3,1990, his son was a regular Railway employse and
was eligible for 'out of turn® allotment/regularisation

of the sligible typs of quarter, being a ward of 3

retires under the circular of the Railwvay Board, The
delay on the part of the regularisation/allotment, is
account of the respondants and the applicant should not

be onenalised for the administrative lapses undergone in
the office of the respondents, The anplicant has al so
filed a comprehensive chart of dates to reveé. the fact
that the regularisation/allotment of acuarter to his son
Nas been delayed because of the unfores=en inadvert ance
from the side of the respondent s,

4, We have carsfully gone through the summary of dates
given by the applicant, which is a part of the naperbook,
5. The la=arned counsél for the respondent s, however,
arqgued that the applicant retained the quarter as of right
for four months permissible after ret irement and was al so
granted an overstay of thrae months further on double the

licence fes on the grounds he has stated in the anplicatig

for retention of the quarter, Thereafter, the apnlicant

did not make any such prayer and since he has retired

from service,
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the Divisional Superintanding Enginger (Estateas),

5. In the case of Union of India Vs, Shiv Charan
decided by thg Hon'hble Supreme Court reported in 1992,
Vol.19 ATC 129, it has been held that the question of
retention of a quarter by a retiree is a matter different
from the payment of retiral benef its which an employee
has earned by virtue of having put in a record service
with the respondents; Thusy, the DCRG cannot be connect ed
in any mannsr and the railways have no right to withhold
the amount of DCRG even though the retires may be in
unauthorised occupation of the earlier allotted gquarter
to him, Another matter Came before the Hon'ble Supr eme
Court in the case of Raj Pal Wahi Vs, Union of India,
whare certain circulars of the Railway Board of 1982 and
1984 were considered and thare was g delay in payment of
ODCRG, The Hon'hle Suprene Court held that such a retireg
who has unauthorisedly retained the ouarter, cannot be
given the benefit of interest on the withheld amount of
DCRG,

7 Taking the above position of law, the fault of the
applicant, if at all, lies in not vacating the quarter
When the permission for over stay had exhausted, But
therz is a great er fault on the part of the Ta2spondant g
in not regularising within time or alleotting an alternatiye

acCommod at ign gof eligible type to an eligible ward of retirae,
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Uitimately, the respondent s have allotted Type I quarter

to the son of the applicant, In fact, the policy behind
the out of turn allotment/regularisation of the same

nuar ter is that a retiree has to be rehabilitated and

the son, by virtue of get ting thisg privilege of out of

turn allotment, undertakes to live with the father in

the qguarter to be allotted/regularised in such a manner,

8, Another factor that comes before us is that uhen
the respondent s were not prompt in regularising the

quarter in favour of the son, an application under Section
19 was moved before the Principal Sench (0A-197/92) and by
the time the application could be decided in its turn, the
gquarter had been reqgularised/alternative accommodation uas
provided by the order dated 6,4,1992 and as such, this
apnlication became infructuous and Consequently, uithdraun,
In the aFofesaid application, the Bench had considered the
matter on the grant of -interim relief and a direction wgg
issued to the raspondent s k& not to esvict the son, including
the applicant, from the said allotted premises given to ths
fat her,

9, Taking all these facts into account and also that

a sharing permission had already bgen granted by the order

dat ed 24,10,1989, almost six months,or a feuy days less than
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the impugned order of recovery of damage rate of rent,

13,

In view of the above discussion, the application

is disposed of in the following manner:—

(1)

(ii)

The respondents shall pay the amount of
D.LR,G, less the amount of rent as ref erred

to above, but the applicént shall not be
entitled to any interasst on this amount

because of overstay in the said premises in
view of the Raj Pal Wahi's case (supra, ),
However, the interest will be’liable to be

paid to the applicant at the rate of 1%

Per annum from the date of the vacation of

\the guarter, i,e,, 30.,4,1992, Ths raspondant g
are directed to Pay this amount within a
period of three months from the date of

receipt of g Copy of this order and if the
amount igs not payable by that date, the rate
of interest will be enhanced to 18% per annum
after that,

The applicant shall be liable tg pay the amount
to be adjust ed from the aforesaid amount of
DCRG at the Rormal licence fee of the allotted

Premises for g4 period of fouyr months aftgr
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as well as till the date of vacation, i,=s,,
30,4,1992, The applicant shall also be
liable to pay the electric}ty charges,
Wwater charges, as per the bills received
by the department,

(c) The impugned order for recovery, therefore,
is modified to that ext ent,

(d) The withheld post-retirement passes, shall
also be released,

The parties to bear their oun costs,

(8.K. Singh) (J.P. Sharma)
Member(A) Member ( J)
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