IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
© PRINCIPAL BENCH, NEW DELHI

TR
CeAs NC.1854/92 Date of Decisien : 24/02/93
Smt. Chameli Devi & Ors. .« sApplicants
‘Ns.,
Unien ef India & Ors., .. .Respendents

AON'BLE SHRI J.P. SHARMA, MEVBER (J)
HON'BLE SHRI S.R. ADIGE, MEMBER (A)

Shri V.P. Sharma,

Fer the licants -

.. o : Counsel

Fer the Respendents eoodiri VK. Bae, prosy
counsel fer
Mrs.Raj Kumarsi Ghape
ceunsel

1. Whether Reperters ef lecal papers may be alleved
te see the Judqement? -

2. Te be referred te the Reperter sr net?

JUDGEMENT
(DEL IVERED BY HON'BLE SHRT J.p. SHARMA, MEIBEA (J)

. Applicant Ne.l is the widew, applicant Ng.2 is %im §

of the deceased, Shri Hira Singh, whe was werking in Ordnane

factery, Mur adnagsr, under the General Manager, Ordnance

Factery, Muradnagar, Ghazisbasd. Shri Hira Singp, eferesaid

died in hasrness en 9.1.1992,

On hidath he is survived by the

fellewing family members :.

“oplicant No.l-widew, applicant
other sens and ene daughter whe

Ne .2, sen besides twe
are all miner,

There are 3lse feur marr igd daughters in the family. & is

case of the amplicant that the family

is in indigent € i pcum

eds immediate rehabilitatien and assistance in appeir
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en Cemy 4 sienaste greund of ee eof the sens. In J@ﬂf 1095
aoplicant Ne .l applied fer gapointaent of spplicant N_.2 en

compassienate greund fellewed by reminder dt.16.4..992.
The gplicants were infermed by the impugned meme dt.z.&lﬁ?ﬁ"
C;\nnexure Al) that the inferma'_tion has already been sent vige
earlier letter dt.21.3.1992 and again aftex: recenside ratien
of the matter, the request cannet be acceded te . The
spplicant, therefere, filed the present spplicatien under
Sectien 19 ef the Administrastive Tribunal s Act, 1985 in
July, 992 praying that the respendents be directed te give
wpeintment te applicant Ne .2 en cemp assienste greund ts the
pest cemmensurate with his qualificastiens and status after

quash ing the impugned erder.

2 The réspendents centested the spplicabien and in the
feply admitted that Shri Hirs Singh died en 9.1.1992 yfter

rendering services ef mere than 3C years. The ms;a'ﬁ&%m'i;
their reply alse admitted that \be-siées the widew, there ze
three sens and ene daughter dependént en the family and applica
N: .l is ene of them, whe has passed 8th class. It is further

stated that there is ene heuse in 50 sq.yards of the family

and the applicants have been paid abeut 85.90,00C as terminagl
bemefits besides the widew's pensien being paid of B.42% gus.
It is further stated th it the terminal benefits aleng with the

PeNsien being paid te the widew have been cCensidered s&iffl,a
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tor the msintenance efthe family having regard to ghe

s-cial status.

3 We have heard the learned ceunsel for the parties.
The centert ien of the learned ceunsel fer the applicents is
that the Jeceased was the only e@arning member of the family
.nd belenied te Scheduled Caste. The terminal benefits
which were paid te the members ef the f amily of the deceased
have been spent fer paying the ‘outstanding debt which was
due en the deceased. It is further‘argued that the fanily
is in indigent circumstances and the paultry ameunt ef

the family pensien which is being paid te the Qidew is net
sufficient te maintain the family in these hard days. i 3

7
is further stated that there is unmarried daughter alse whe
has te Be married. Further it is stated that the date ef

superannuatisn ef the deceased is in the year 2002 when

the family pensian will alse be reduced. In the aeve

centext, the respendents have net censidered the c ase eof
spplicant Ne .2 fer cempassienate opeintment. The le acned
ceunsel ﬁ‘as referred te the decisisn in the case of Sushma
Gesain ¥s. Unien of India, AIR 1989 SC 1976. The He o'ble
Supreme Geurt in the case censidered the matter of
cempassisnate appeintment and held that the purpsse of
previding s peintment en comp assienate greund is te mit igete

the hardship due te the death of tﬁe enly bread earner in
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 three sens and ene daughter, whe is unmarr®d. One of the sony

R aed

the family. Such appeintment sheuld, therefere, \be

orevided te the family te redeem the family in distress.
The learned ceunsel has alsc referred te the case eof
of Pheelwati Vs. Unien ef India, reperted in AIR 1991 SC

469 where the Hen'ble Supreme Ceurt has alse referred te the
decisisn in Sushma Gesai's case. We have censidered the
matter in the light ef the abeve decisien of the Hen'ble
Sup:em Ceur“t and the secial status of the family of the

deceased. The widew has te suppert besides herself

S

is alse studying. The terminal benefits ef abeut Rs.90,0C0O
rece ived by the family are said te have been disbersed in
paying certain debts and this fact is net disputed by
the respendents in their rgply. Even the marriage of

the unmarrizd daughter ceuvld be required te bg rerformed

and that weuld alse invelve certain expenditure., The hsuse
ewned by the deceased is enly in 50 sq.yards. There is ne
ether preperty with the family sf the deceased and alse

there is ne ether seurce of inceme.

4., In view of the abeve facts and circumstances, the

applicatien is allewed. The respendents are directed te

give cempassienate appeintment te aspplicant Ne.2 te the pet

suitgble fer him within a peried ef preferably feur menths
frem the date of receipt of a cepy ef this judgement. Iy

the circumstances, the parti s shall b2ar their ewn cests.
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MEMBER (A) VEMBER (J



