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Bmt. Chime 11 Qevi & Ors.
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Bq i'BLE BHHI J.P. SHhiUIA, IvlB'vBHR (j)

HQ-.'BLB SHRI 3.3. AD ICE, .vBhBBR (a)

. .'V'pl ic rsnt s

nden ts

F»r the Applicants .ihri V.F. Sharmi,
Co u n se I

Far the Respendents ...-jfir i 7. [•. • Rafi, ^ r• jfy
counsel f#r

.Raj Kumar ; Cr;.:>- r.,^
ceunsel ~ '

iihether Reporters ©f lecal papers may be ailev-ed
to see the Judoement?

2. T© be referreri t© the Rep®rter sr n©t?

JUDGE .vlBNT

taeLrA:.-i^Q by HOX-SLE B.Uil J.p. 3Ha.1!,-.a, (J)

«ppUc^nt :toa is the widow, applicant It,.? is t*
89 i

the deceabed, ohri Hira •aingh, vih© was w»rkirg In Qrnn,:.)n€e

f.ct^ry, Muradnag.r, under the General Manner, Ordn^ee

Factery, Muradnagar. .'3hi^z1abad . Shri Hira 3Ing^, afi.iesaid
led in n#rness an 9.1.1992. On hiscfeath he

is surviveo by Iht

fellewing family .members :—

.^plicant N^.i_wid©w, applicant il-: .p s® n he Idee ^®ther sens and ®ne daughter whe are all mi^r
There jre ,l» four mttri,d daughters in the femily. it Is tb.
cese of the epplicent th..,t the is ip i,s,Ji,3ent circumsl^fl

end needs Wdista reh.billt ..ti.n .nd essist,.ce in ^.psint^n
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®n c® Tij ion,: te ground ©f ®,-Te ©f the sens. In J^^vj

applic ..nt .1 ap,-.lied far appointment ®f applicant .2 «n

connp assi®nate g round followed by reminder d t .16 .4 .x992.

The applicants were informed by the impugned memf- dt.2.5.1992

(.hnnexure Al) that the infsrmatien has already been >errt.
VIC»

e i.rl in r letter dt .21.3.1992 and again after recanside ratio
n

®f the matter, the request cannet be acceded t® . The

^plicant, therefore, filed the present application under

lecti@n 19 ®f the Administrative Tribunals Act, 1935 in

d ly, i992 praying that the respondents be directed to g ve

AOpeintment to applicant Jo.p ©n cempassi®n..te ground to the

p«st commensurate with his qual if ic at i@ns and st.^tus after

quashing the impugned order.

2. The respondents contested the applicatiien and in the i

reply admitted that Shri Hira Singh died ©n 9.1.1992 after

rendering se r/ices . f mere thsn 3C ye jrs. The rtispendents

their reply als© admitted th.t besides the widow, there

three s®ns and «ne daughter dependent on the family aooik

d .1 is ©ne of them, vli® has passed 3th class. It, is further

stated that there is ®ne h®use in 5C sq .yards nf the family

sno the ^plicants have been paid abeut rc.9C, COC as terminal

Oh."-)efits besides the wid®w» s pensio.i being paid ®f s-.497 p.3*,

It is further stated that the termi:-,al be,»fits el.ng «ith th.

nsien being paid t® the wlkw have been o
nave been considered sufficler
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for the m-^intenance ©fthe f.^nily h^v:.ng reg^ro t

cial st Aus.

Vfe h he ^rd the learned csunsel fsr the psrtis s .

The cfente itlen ®f the learned counsel for the ar.),.! icants is

lyth«^t the deceased wes the only ©arnirtg member ®f the famii

;nd belon ed t© Scheduled Caste . The terminal benefits

which vjer- paid to the members ®f the f amily ®f the deceased

h.jve been spent for paying the outstanding debt which v;

due ©n the deceased. It is furthe rjargued th nt the family

ij in indige nt circumstr»;Tce s and the poultry am«unt @f

the family pensien which is being paid to the widow is not

sufficient to maintain the family in these h^rd days. It
/

is further stated that there is unmarried daughter ^Is® wh*

has t© be married. Further it is st.ted that the date ©f

supa rannu^aticn ©f the deceased is in the ye .^r 2CC2 v-hen

the family pension will alse be reduced. In the above

context, the respondents have not considered the case af

sopi leant 'do .2 f®r camp assi® nate appointment. The ^-

ccunsel s'as referred t the decisi-.n in the c ase «.f Sushma

Gesain ^/s. Union of India, Aid 1939 3G 1976. The H® n'ble-

duore.ie Gcurt in the case considered the matter ©f

c©mpassi&nnte appointment and held that the purjv^e of

;:,r®viding a peintrfent ©n conp assienate grsund is to mit igat<

the hardship due to the death of the anly bread earner in
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tht> family. Such jppeintfnent should, therefore,

,?r®video fx- the feiraily to redeem the family in distress

The le.5irned counsel hs^s ^Is referred t® the case of

@f Ph©®.lwati '7s. fnien sf India, reported in r^IH 199i 3G

46? v-here the don'ble Supreme Csurt has als© referred to the

decision in dushma GesaL's case. vVe ha^'o censidered the

matter in the liqht ®f the abeve decision of the H©ri'bJe

Supreme Genjrt and the social status ®f the family sf the

deceased. The widew has t© suppsrt besides herself

three sons -^ad ©ne daughter, v^e is unmarc-fe d . Cne ef the son*'

is aIs® studying. The terminal benefits ®f absut Rs.90, Cx;€

received by the family are said to have been disbersed in

jaying certain debts and this fact is net disputed by

the respsndents in their r|»ply. Even the marriage ®f

the unmarri d daughter csuld be req,,ired to be erf®rn9ed

and that weuld alse^ involve certain expenditure. The hause

owned by the deceased is ®nly in 5C sq.y-ards. There is ns

other property with the family n f the decsased alss

there is n® other source sf incsme .

4. In viev/ s. f the above facts and circumstances, the

oppl ic at ion is all©vved. The respondents are directed ts

give comp assio nate app« i.ntment t® applicant .2 to the psst

suitable f»jr him vjithin a period ef preferably feur msnths

from the date of receipt ®f a copy sf this judgement. 1^

the c ire imst snces, the parties shall Lear their cwn Ce st s .
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