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central vflPMINISlRATIVE TRIBUNAL
pRIfCIPAL BEfCH

NEW QEli-il

O.A. 1347/92 DBBJDED ON

Shri Balwant y^plicant

Vs.

Union of India & Ors. Responde ots

CCBaM :

IHE HON'BLE M3. S. P. MJKERJI, VIJCE CHAIRMAN (a)
THE HON'BLE ftR. J. P. 3'i/RMA» lEMiBER (J)

Shri B. K. Batra, Counsel for Applicant
Shri H. K. Gangwani, Counsel for Respondents

J U D G M E NT

Hon'ble Shri J. P- Sharma, Miember (J) —

The applicant has the grievance that his services vere

terminated while he was working as Casual labour khalasi though

he had attained temporary status and no formal order of

termination was passed. It is his case that he was appointed

as casual labour khalasi from l6.3.l978 and worked upto 14.10.193:

under lOW Gajraula. Northern Railway. In the present

application filed on 16.7.1992 the applicant has prayed fca: the

grant of the relief that a direction be issued to the respondents

to reinstate the applicant as casual labour Idialasi with all

consequential benefits and to regularise his services from the

date junior to him has been regularised on his appointment.

2. lvP-2054/92 has also been moved by the applicant for

condonation of delay stating that in view of the Railway Board's

circulars of 22.10.1980 and 30.3.1987 it was the duty of the

respondents to maintain live casual labbur register of all

those casual labourers who had worked earlier in order of

seniority and that the cause of the applicant is reckoning one

and the delay in filing this application be condoned.
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3, The respondents contested the application as well as

the hV for condonation of delay. Regarding the WP for condonation

of delay, the respondents have taken the stand that the

applicant has not given out any reasonable and probable cause

for condonir^ the delay; that the applicant has abandoned his
services at his own accord in 1980 and has not reported for

duty since then. In reply to the O.A. the respondents have

taken the preliminary objection that the ^plicant has not

exhausted the departmental remedy and that the present O.A*

is hopelessly barred by limitation. It is further stated that

the applicant worked for 120 days from March, 1978 to August,

l978 in broken spells and also for 55 days from September, 1980

to December, 1980 in broken periods; that the photo copy of the

Casual labour card attached with the application is false and

it is not borne from the record available with the respondents,

Except one entry from September, 1990 tb October, 1980 for
30 days. The applicant has not put in 120 days of continuous

service and the averment in the O.A. is stated to be incorrect.

4, V/e have heard the learned counsel for both the parties

at length. Regarding the M.p. for condonation of delay, the

applicant has not given a probable and reasonable cause of not

ccmirg to the court wlien his services according to him were

dispensed with by coral order. There is nothir^ to substantiate

this fact. The r^resent at ions filed by the applicant do not

beat any endorsement of having been delivered at the office of

the respondents and not accompanied by any postal receipt to

establish that it was despatched by post. In view of this

fact, there is no ground for condonation of delay of about

12 years in filing this application, MP-2054/92 is, therefore,

rejected.
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5. Since the M.F. for condonation of delay is rejected and

the applicant has no runnirg cause of action, the present app

lication which has been filed in 1992 is beyond limitation as

provided under section 21 (l) of the Administrative Tribunals

fctt 1985. Moreover, the Tribunal cannot adjudicate a grievance

v^hich has arisen three years prior to caning into force of the

Administrative Tribunals Act, 1985, i.e., 1.11.1982,

6. The respondents have also disputed the correctness of the

casual labour card furnished by the applicant.

7. Learned counsel for the applicant has placed reliance

on the judgment in 0.A.1346/92 decided on 6.11.1992 by the

Principal Bench. In that case, the applicant was recruited as

a temperary Carpenter on 4.1.1973 and continued upto 27.2.1979.

In that case the respondents had admitted that the applicant

had completed l60 days continuously in one spell and had acquired

temporary status. The case in hand is totally different.

The Case of the respondents in the present case is that the

^plicant had abandoned his services and did not report after

1980.

8. In view of the above facts and circumstances, the present

application is hopelessly barred by time and is dismissed as

such leaving the parties to bear their own costs.

{ J. P. Sharma ) ( S- P. Mukerj i )
Member (j) Vice-Chair man (a)
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