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O.A. hO. 1831/92

Vs.

tJnisn .f India 8. Ors,

Date of decision ; io- e>-')v

• • '^plicants

CORAJtj

R*n*ble Shri J P cu• Sharraa, Men4)er (j)

•^r the /Ipplicjnts
F*r ths ltesp,ndents

•. •Respandents

•••Shri B.3. Jain

•••Shri P.H.Hafflchand.,i

Wiether Rep.rters .f i
t» see the Judgemnt? P*®" »«/ be aH,„d

1rbe referred te tte R>
«-• xne neparter ar

nat?

"" *••• """"• *• - f..-,
r'te Genera,. Aii Jndia aidie. 0,^,,

i-hsugned ,rder dt. 6.s.i992 he J
* h j|S Haa r* X

^'snsferred an
PJ^«Di»tian as Chief p •

engineer (East 7 \' Z-ns). Aid. Calcutta Ih
^Plicant Na.2 is ..kNe.2 ia the President at

6"9sneer5. Ass.ciati.n. ^
^Plicant Na.i aisa assailed

its secretary Jhti ^^n Ku

--Pacetien is .thWith regard +«y ta ^plicant Ma.2 i
transfer te Calcutta b« ' '

^a be quashed issuing a di
a directian t. •^u

^spendents ta past +h

• • •2» • •



V a peri.d .f tw. years.

By the Meoie dt ^ fax. 6.5.1992, five Ders«»^« ^ '
persens Mhe were

*^rking in Junier Admin^ *Ai«.inlstr,tiv, Grade .f inHi„ «
/c . " ®»Mcastina('engineering Service) «_ P««ted t. efficiate i„ the
^ni.r Aiciniatrative Grade .f the ser •the service with effect frem
their date mf ining and assuming charge at th.

I , " «t the respective
I Pasting. Or. v K uj • • ng , whe was werking at
! B»«bay has been tr^sferred t. New De.w •

New Delhi. ShriP.B.Nair
»>♦»• was werking at AIU '•9 «x Hlleppey has been
OK . transferred te BembayShri Manehar Lai vyrir^

xne ^plicant werkinn * .t
werKing at New Beih4 k

as Said abeve :ai i
p * as CbiefEngineer. The learned (w,

arned btunsel f^r
. ^P-licant has filed fhPh.t.c.pyef the transfer i.

•'P.''cydt.4/7th>u.gust. igei
i' that there ts a vielati. '

""letien ef this transferthe case .f the 1
*PUcant and he has been discrim'

ssmuch as Shri VK s- . " '̂"atedin"-t- "ingh has been br. e
' -m peri.d xt •

" - '̂ Ihi threugheut his service " 'rvice career except f.T^ +k
Peried »f -i„K+ ^eight menths in Sri„

^^inagar and fiy® ,®»nths in Bembay.

•3...
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It is as, stated that Manthar La has h.. ^
nas been m«stly in

^irecterate and he is in D«ik'
tnlelhist^e 1980. i.e.,

fsr tw, years as against the stay ,f the i-
•f the applicant, i.e,

8 years in Delhi .nis# tu
transfer^anster erder is arbitrary

A^seciatUn. H, has been elected as President
^-resident as he was

®)jpected te be aj^re effective k
lective because »f hisnis pesting at New

^Ihi, It ig further stated +h +u•stated that his transfer has been
effected because he has kbeen frghting f.r the redressal ef
the grievances »f the kthe member* ef the ass.ciatien ann

iaxien and recently

" t. the faaiiy ,y 3. . „"y ef Shri Manchanda. whe
Killed by the t..... . ^y the terrerists in punjab. s, the •

. , • • bipugned .rfer
-^"beenpassedina .elaiide .anner.

'• "^•'-•nts centested the
th.t . *Pliteti,n and stated«Pplicjnt N, .1 K,

* •» lecus standii in th.
Case a Pr^sentend ess.ciati.ns are net e„ect .
ind-^

ei cases . Xhey a« ,eapt t. take UP .
ler the benefit ,f general

the greup t,

^be transfer .f '" epplicant n,.2 i !•ge^nst the tr«,sfer p.iie,.

1.
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/ Further »transfer pre.tien is net srbitr.
aitoitrary, punitive

•r discriminatery. The transfer ninanst®r policy is .nly in the

nature ef guidelines and is
*>plicable eniy in the cases ef

nrmal transfers and net te transfers
transfers en premetien. /Applicant

*2 h jis n DA ^ w *1Mp. t-d rn varreus .ffi„s .f aIH, Ceihi-f,.™
June, 1966 te 1978 (ij years 1 t

and frem August, 1984 •(»

M^y. 1972 (8 years). Thus eut ef ff ,•ut ef tetal service ,f

•l9ht and ahalf years, he has been p.sted in Delhi al.n.

N... bas «P,ed f.p
23 years at A-cateaerv s+r.+ -aregery statien and he has been ^ •

oeen pested in all
•nee In categery.C statien. Neither s •

rinagar was a difficult
•tatlen ,*,en he „« p,sted there ner Kh

net Khanpur «hlch Ishltuated
in the centre ef Delhi. It is

further stated thst techilcally,
Applicant lvb.2 has been transferred ,nly fiy. t

y times during his
service career as transffty. -xu-transfer within the san* c+ x-

stdtien cannet be
Ponsldered te be a transfer In the „ 1the real sense .f the tera.
Ihe.pestlng ef *>pllcant N, 2k,, .

.2 has been den. in the public
interest and public interest h2.s

precedence ever the family
Prebleas. The service .carries «u indi .

All India transfer liability
and transfers areare incidence ef service and have t k
. , ^ i* be reserted

^ e^Tlence te the indl -4
in the i,p3,, . -OPAls, but

public interest c
the guidelines, «

L

••'Sb,,
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3p.cificaiy lad d.w„ that these axe subject W

^ exi^nctes et p.tUc settee.
cannet ^ drawn in the matter ef transfers. As

this deputatien peried '

.f the said asseciatien is General Secretary, w,. is already i
P.sted in Delhi a.ng with ether effUe he

^ •ttice bearers af the

asseciatien pasted in D^ik- 1Delhr and the ^„eral Secretary can '
^•^•^ately ,.tch the interests .f Ua

ana can censult
the President ef the asseciatien

atoen as and when necessary.
Newhere it has been made .hi • i'tl^aatery te p.st the P„aid.nt ef i

in the headquarters, xt is the •
privilege and

prerogative ef the departnien+ ♦
tA«partajent te pest i+«iIts 011^3leyees at

^tatlens Where their services are t. be a- I

" ®°*'l*yee te ask fer hisnis pasting ef his rh i
he Is . ""1®"serving at a difficult statl'tatien ,f All India Hadi. n,.
accerdinq tm +k 'rng t. the resp.ndents, the

applicant has n. case.

3 • The

the

^Plicant has als. fix,,
WJeincfer reiterating

Same f^cts averred
in the *plicatien. The Xe arned counsel

J,

« ♦

V a:t
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f.r the h« ,1s. „ved «p

the .P,»s„te t.x su™»„i„3 psrteln .ac^s; but the „,teri,l
" fUe IS buttlclent f ,!« „ .„ectlve d.clsl.n „d the
recrd .f ,ther pers.ns desire* bv the ^ i • ^e. oy the *,piic,nt cannet add

any merit te the case »f the inni-iet the ^plicant which is te be

judged an its awn facts Fir.«+i
regarding the pawer af

the Tribunal er the Ceurt in the matter ei such transfers has
Clearly laid d.«, by the He„.bl. ^.urt. is

tbe recent deci,i.„

Aia 1991 3C baa. the H.„.ble Supre^ Ceurt h,id that there j
shauld be least int-r^o '

the se h ave +* ^snly interfered „ith shen these are arbitr '

' The Hen'bia Supzema
•un alsa in the case af Un-

^ •f Unian af India 7s H m .
T ^ - vs. H.N. KritaniaucJgement Taday 1939(3) cr *

^ ^^9(3) SC p.a3i ^
least • ^ be ^"t interfeiance with +k [

the arders af trans^
transfer and thes® ck * <

instructians tu ®^«tutary
--I^nes i3s..

cannat h- rs snster paiicy
^-quated With the 3tatut.ry inst^ry instructians TKn.

--"iens ef the

--tee end he can be ' '"^-."^^Uity ef
Pasted any.4,„

a* The p^g^

•7...
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Chief Engineer cennet be said te be
end tK ""i^ertent p.st

be,, ibe

the ^
fiis Services can hi» Kee 4.

As r. Utilised.As regards the vari«,« <i»us incnveniences Ukeiv t k
by the , ^''""ed*Plfcent. tbese .« t. be c.neid

censidered fay the
geveratentel «,th,rities. ih, n,

e ef tbetemily ,r
the disturbance ef the f -i

y er its members axe the
neturel censequences ,{ transfer »hicb

' »hrcb.are likely t. ariseh'very ease and oann.t be special t. tbe am-
^Piicant himself,

ntbe case ef shanti Kb.ari Vs «.„• ,
'̂ ^f.nal Deputy Oirectere Health Services Patna Di , •Oi.is^„, Hen-bie 3upre„.

urt has Clearly laid d.«n that
ef a Civil-"-t in the .atter .f transfer b .

the ®*'"^<i®ted by

B-VapdhaSa, Vs. state ,f v
'f Karnataka. the Hen-bl, s„

Pa. ® Supremehas held as f.n.,,

s®rvant vidi« that transfer

f-sult in any e.a =«'i« and, the~^^'"" m
•Pvice to hYcmf ^®re, daes» lisbl.%.'̂ ^ tl^sT*"^*• '3;a!V^y'=*"<'iti.LTt

= is a ner.al ftat'""' *• ' 'i®il^rp.'?t'"^^«*«t
service and n« r incident af ^^e Same

P^^ticul^rp^ace^""^* cl
5?Ui^i^d"b.*f "urse "hu"""'" »' "•'̂ transfetabli^flti^ '̂nent itself is trb '̂'''̂ "'

\SL

•• *8 ,,
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The H.n'ble Supreme Caurt
has ais^

"Sidered the"Jitter in the Case af Qnirat Pi
Electricity Beard Vs.

Atma Ham Sanom-si•^ngmal, reported

^0 ^Plicant Sh.uld mjke

«•n.nhich he has been transferred and
and pursue his

""ter administratively. - 1, a
' j.t OS further laj

the transfer is an ^
IPcldence ef se

lightly interfered

(2) see 602 ,*,ere

"Presentatien and j.in th.

lidd ewn that

^vice and sheuld be

'"'ith by the Courts.

Til® learned ceunsel fr the applicant
W-Lleant, hewever

referred te thi» '• Case ef £ p d'i-l"- Reyappa Vs j

^^«^4 3Cp.555. Na*.,
Hen-ble S -therity. theDie St^reme Cm„r+ u

ebserved +i* *.Q th .t where

«-n.f the said act- «»-P'-tive
•" « -^-tinguished fr., ^he m.ti

•Perating frem the" ^ne inner chamber ,f „i„a .
relevant a,d *9itimate and' '"teide the area ef
" -Ulammnntt ' " *Eati.n.

held that transfer t. acc
ac«"».date anether persenameunt te celeurable e

uxaoie exercise
''he facts in th

present case are ft 1, 're t.tally different. Jh. a-
applicant has net bee

^""ted because .f acc
'"X ether pers.n tv '"•"•"elating"""• ''he applicant has been t

" transferred en

k

•9...
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«Chief Engineer, j., \j
applicant has renTf

Peeted Pe»aimd
twenty half t

years in D-m • •
the stay .ffh ^ itself.

^ in Oaihl has he .
and „3t ef the f

• 'he lear., —g.^,

referred t. the decisl t
wcisi»n «f the P^ ,

r rnakulan Bench ef the"=•"*'<1 Adminiatrati- r •.rrsti« Tribuna in the c«e .
vrj« Case mf p M a

*'« • Unlen ef rndf•f indla. tggi

ef that case has '""*'̂ *"ernas serwsd f»r
er seven vear«: < ,,

eeught te he t "
"• transferred. But the trMs xne transfer was .-

•" the greund that he re"«lied'net he leoaineri „ ^erned pested eutsicj. kw .
20 years a„a hepala ferf ers and cenparlna hi>

with ether slwi
^ttuated persens he . ' ^r„UarIy• -hid net have heen shifted n.
ease applies en the 'the particular facts a
•?* cas»

it reeparing the appiis a^Pi'cant With that petit <
the stay ef the tiiener, Shxi Nair'"e ^Pticant in oelhi has hee

•" that acc.unt alse th ^0 years.

ceunsei c ' ^ |•unsei cannot helrt i, • f
•- hini. The Irs f

^Piic«t has aise ref I
-=«- .f «an i" the I•t *hinageMnt ,f &,_. 'Syndicate Bank Vs w. s
i" 'iM 1966 SC ipvo , • reperted

• .. . ,

r "as fer 3,^ uiterier j
I

•••io...
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purposes liif* . / 1punishing „ i i

"-S- . He« in this ^ V7
• "• Specific insti

svermnt thet the » Ji ""
*PUcant %.2p„„

hMsnp,,„, ^-'cese.fth.
net by itseif the tc e

•'̂ der puniti^ "^trensfer
*Plleant has been

a^ineep ^ Pr-tiep

.hesaes net been by-Bss -„rt
y-PaSisd. jhe ieirnsH

sise referred t. th.
Ce '̂ '"'̂ ssh Trivedi Vs•Pncil.f^ -tndisn

ustuie and Anether r»

'•n® autherity 9,05 253.®9a.n,t the ^p.^c^t in „ .
'P'cmcaiiy ic,s de«„ th e " "

— that the ghih,n^,3

" e,« net „„hatery. xhe '""uesive
t« ^ ^ spped ceunsel h.>ct® pare-6 ef the seid „ "fsrred

" -•P'rt, but that „ss in
'"teef that case, r """"" "'th

" f'st autherity the®-''̂ tdhaaae„f,p„, ^ V. the case .f
abeve .f th« Hen'ble S

®t®® been referred t.. '

^he applicant in .rdep f h
- «» have a IhHs- •

®*ilnistrative icti 'n'tswefthesotren ef tr^sfer hast
"siafi* ,r i, aJt:3,4g tn

sPPllcairt ,r that the """titiens ,f thethe statutery ^uideii,, ^r
" that the transfer is f,, 't-^quentiy dep.

^^aiysxng the

V
•• .11,

**»

...J

f

V > |e. ;
' 'f' "

"tit

^•v
f-I

efi
>1.



V:.'
Y .. -11-

facts «f the present cas• +kP sent case, the ^pUcant has been
transferred an « a,i,f Engi^er and h.

already remained oesteu
' -,h<ifat Delhi. His emeluments in n, way „ ^e '

^ ^«ing reduced.
Hia c.ntentUn that he prelected th.^ tad the case .f Shri Hanchanda
<i*aa net shew that the respendents hpendents have taken HI .f the
Same as it is i**11 i,«11 knewn that all the staff .

taff members #f
AM in Varieus parts ,f the r. athe cennt,^ have taken the matter
«nd passed a res«i„+^"tien c.„de„ning the terr.rist attack

en late Shri Manchanda. Ihisls aas net hew te the •
"itself, ^pticant H. i

*-hief executive h^c. P^^cted the .tter and he has .t
transferred. x'PPilcant Ne,2 has *. +u

rather been
prometed, <+

" cannet be said that there was ^bieus i

"P»Judic. against the
^Pileant by vittne ef the

'"eciatien

"•••l P"Jecting the case f.^ th.^®lief fer the family .f , .
' •' «enchanda. n,ee^i^ents .f the ^p.^cant are net bein

ere being enh
being peeted at

ip-

•12..,
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7. Th. le.„ed cunsei f.r the ^pUcant h . V_x
"ant has laid mare

the ease .t the applicant with
Dr. V.K. Singh. Hewever In th

• =«« 'f transfer, n.
cenparisen c« drawn unless such

such pe«.n has ba.n

transferred te acc.n,™., .
" the applicant. Jhat is nht

the case here. Or. V.K. Si„g, ,,3
«rsa Been prenwted. It

" e fact that Dr. v K s- c .®tn9h has regained far 5
^ manths

--snd thereafter he has Been Shifted t.Kew Delhi.
" ^ "^"ise the services .f
-• and it can,t . ^estiened that 0v

S^njbay and while
»-B. Nair fr.„

fx.™

"^"tW-tien stressed K
fer the n f the learned ceunselapplicant daes nat t«
,f . the scapetntarference in view ef the vari

varieus decls<»re
w- t,., "®cisi»ns af tha

®view •t the ebeve facts
p»se„t applicstien is deveid r
si . is dis„is,ed•"9 wrth the MP f^^d after the ar
leaving the Suments were cenclucted,^ the parties te beart-w •'̂ stfhsrr ewn cests.

fk.

'•ISiMBEH (jj

sod tircure tares
tha


