IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC IPAL BENGH, NEW DELHT
*

=
O.A. ND. 1831/92 . DATE OF DECISION ; 109 -9+
AlIR & Deerdarshan Engineers! «++Aoplicants
Asseciatien & Anr,
Vs,

Unien of India & Ors, +« «Respendents

CORAM

Hen'ble Shri Jj.p, Sharma, Membe (J)

Fer the Applicantsg
Fer the Respendents

+«.Shri B.s, Jain
++.Shri P.H,Ramchandmi;

Shri A.B, Mathyr jis werking as Pire cter §ngineering,

Directerate Gerera), A1) India Radie, Ne, Delhi and by tpe

erder dt, 6.5.1992, he hgas been transferred en
Prometien as Chies Engineer (Bast Zone),

AIR, Calcuttg,, The

pplicant Ne. AIR ang Dnrdarshan
Enginee ps ! Assecigt ign.

s @plicant Ne.l z1se aSsailed this

TeéSpendents t¢ Pest the Ppplicant Ne .



@ péried of twe Years,

Va

2 By the Meme dt. 6.5.1992, five persens whe

we re
werking in Junier Administrativo

(Engineering Service) were Prometed te officjiate in the

Senier Administrative Grade o f the service with effect frem
their dgte

of Jeining ang #SSuming Charge at the respective

placeserf Pesting, Dp. v

K. Singh, whe was

Calcutta, as said abe ve,

Engineer. The learneg

in
@S much ;s Shri v

K. Singh hgs been breught pack te Delhj within
@ shert Peried., It jg further stated‘that

le
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It is alse Stated that Manehar L,) has been mestly in

Difectorate and he is jn Belhi since 1980, ie. at least

for twe years @S against the Stay of the #pplicant, i.e,

8 years in Delhi enly. Thus the transfer erder is arbitrary
and d15criminatory. It is further stateq that applicant

No.2 is the elected President of AIR, Doordarshan‘Engineers'

ASSQQiation. He has been

elected ;s President @S he was

e xpe cted te be mére effectiye because of his Pesting at Ney

2.

They

4 meant te take yp issues jin general
fer dhe benefit of the greup to which they Nermal ly Cater,
The transfer of Pplicant N

2 is ngt 4gainst the transfe p pelicy,

l
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\;}!’ Further ; transfer on Premetien is net arbitrary, punitive

or dis criminatery. The

Applicant

Ne .2 has been pested in varieus of fices of AlR, Delhifrom

June, 1966 te 1978 (12 years) ang frem August, 1984 te

May, 1992 (s véars), Thus eut of tetal service of Rwenty

eight and 2 half Yéars, he has peen Pested in Delnj alene

fer twenty years.

ence in Categery~C Statien. Neither Srinagar was a difficult

statien when he WaS pested there ner Khampur which isrituated

in the centre of Delhi. It jis further statad that uchllically,

spplicant Ne.2 has been transferred

statien Cannet be

Censidered te he ; transfer in the re a1 Sense eof the term.

The.posting of aplicant Ne .2 has been dene in the

interest ang pubiic interest has pPreécedence gver the family

Preblems. The Service icarries

be resegrted
te the individuals, pys
Even in the gbidelines, it
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is specifically laid dewn that these apre subject to

exigencies of public seérvice. Further it is stated that

L

cesm;m,«'un cannet be drawn in the matter of transfers. As

regards Shri V.K, Singh, during his tetal service

of 22 years,
he was en deputatien fer 1l years and this deput atien peried

Cannet be taken as ; pesting in Delni. The Chief Execqtive

whe is alre ady

pested in Delhi aleng with ether office bearers of the

asseciatien pested in Delhi and the General Secretary can
adequately watch the interests

the President of the @Sseciatien as and when necessary .

Newhere it has been made obligabry ts pest the President

of
the asseciatien in the he adquarte rs .

It is the privilege and

Preregative of the dep artment te pest its empleoyees gt

statiens whe re the ip Services gre te be

pnofitably utiliseq ip |
the best interest of the ®rganisatien and it ig net epen
te an emp leyee to ask fer his pesting

ef his che ice unless

he is Serving at , dif ficult Statien of All Inqig Radie . Thus

accerding te the reSpondents, the

®plicant has pe Case, j

*e 06.0.



fer the aplicant has alse moved

an MpP after the clese of

the  arguments fer summe ning certain recerds,

but the material

on file is sufficient te give an effective decisien and the

recerd of other persens desired by the ®oplicant cannet add

any merit te the case of the gplicant which is te pe

judged en its ewn facts. Firstly regarding the pewer of

the Tribunal er the Court in the

matter of such transfers has

been clearly 1aig down by the Hén'ble Supreme Court, 1In

the recent decisien in Ms.Shilpa Bese Vs. State of Bihar,
AIR 1991 sc 532, the Hen'ble Supreme Court held that there

sheuld be Je ast interference with the e rdeps of transfer

and
these have to pe |

+ The Hen'p), Sup reme
Court alse ip the case of Unien eof Indig vs. H, N. Kritania,
Judgeme nt Teday 1989(3) sc P=131 held that there shey)g be

in'barfemnce with the orders of transfer‘and these sheuld

net pe interferey unless they are viel ati ve

of the statutory
instructions .‘

The guidelines issued of the transfer pelicy
Canmnet be equated with the. Statutery instructions.
Cenditiens ¢f the
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Chief Engineer Cannet be said te be an Unimpertant pest

and the TeSpendents haye the Privilege and Preregative to

As regards the varjieys inconveniences likely to be Suffereq
by the ®plicant, these are to be Censidereq by the
gevernments] dutherities, 1, illness of the’family or

the disturbance of the family ¢r its membe rs are the

B.Vamtha Rag Vs. State of Karnataka, the Hen'p) e Supreme
Court has held ;s follews ;.

"It is wel] unde rsteeqd that transfer of @ Gevermment

S€rvant whe is Ppeinted t, @ particulap Cadre of

transferable Pests frep one plice te @anether jg an

erdinary incident of Service and, therefore, dees ngt

result in hy alternatien of aﬂ of the Conditiens ¢f
; a ge . . =

. Governmont Servant
is liable te be transferreq te 3 Similgp PesSt in the S ame

Cadre js , Nermal fe atyre and incident of Government

Seérvice and ne Severnment Sérvant can Claim te emain in
Particul s pdace or in g Particul or Place o in 3 Particy] ar

St unl:ss f ceurse his i i
§5ecif{'§d, h.&tfanifei-ableagfgt?‘m"t Hself is te pe

Yo
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bee n transferreq and pursue his

Mmatte administratively. It is further laidd ewn that
the transfer js @n incidence of service and sheul g be

lightly interfereq with by the Ceurts,

S The le arned Ceunsel fop the

applic ant, heweye 3

referred te the Case of E .p. Reyappa vs .

AIR 1974 SC p.sss .

State of Tani) Nadu,

Hen'ble

of Peérmiss ib)e consideration,
mal af ide exercise of pewers .

Further it has
been helgq that transfer te



The ®plicant has remgineg
post§d for ever twenty and g h

alf years i, Delhi jtses,

absut 20 Years,

the authority relieq by the

d te 4 mal afide
transfer order and the transfer was for Seme ulterlor
...10000
S— ,.%’ - - -



\u‘“{_

=xt with
the facts of that Case, In that authority, the ¢zse of
B.Vardha Rae referreg te abeye of ths Hen'ple

Sup repe Court
has alse been referreg te .

A

LY .u
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facts of the present case, the ®plicant hgas been

Staff members of
AIR in varieys parts of the Ceuntey have taken the matter

and passeq , reswlutien cendemning the terrerist att ack

.9n late Shpj Manchand,,

Rimself. Applicant ne %

Chief Execut ive,

been transferceq. Abpl‘icant Ne.2 hgas Tather peep

Prometed., s it cannet pe Said thgat there was any bisuys

®r prejudice 4gainst the

Pplicant by virtue of the

asSeciatign #plicant Ne .l Prejecting the Case for the

relief for the family

of 1ate Shri Manchangg,, The
emeluments of the %pplicant gpe

net being Teduced ang rather
they re be ing enhanceq,

He jg being Pesteqd

at 3 Capital
City of Wes ¢ Bengal, ie., Calcutta.
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s " THhe le agmed Ceunsel for the

plicant hgs laid mere

transferreq to'accomm.date the goplicant. That is net
the case here, py. V.K. Singh has 3lse been prometeqy.

is a faet that D, vy K

the Services of

V.K. Singh and it cannet be queéstiened that why Dr

Was net made Chijef Enginee p

at Bemb ay and while

Shri P.3, Nair from Allemey has been pesteq at
Alleppey,

abeve f cts and circups taces, the
present plicatign is deveig

of merit ang is dismisued

aleng with the Mp filed aftep the argume nts

were Concluded,
leaving the Parties to beatr:heir °wn cestg,



