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IN THE central administrative tribunal
I«4EW delhi (o)

c-
CORAM

The Hon-ble Mi. I.K.rasgotra, Mentoer(A)
Tl. Hoo-ble Ml. B.S. Hegde. Mo,rtier(J)

t & -•'

OA-No. 1330/9 2

MP-1748/93

^hnl l ft-

DATE OF DECIS10N__XZ-Sl-9:^

Peuiioner

Advocate for the Pclilioner(s)
3h.3.S.Tiv/arj^

ii/i.T. 8. Ors through"Drrertor :..f =̂ H%spomlem
Advocate for the Respondent(s)

5h .P .P .Khurana

,C

r, 1 mav be allovied to see the Judgement1 Whether Reporters of local papers y
2. To referred to the Reporter or „ot^^ ,

ItZ^l^Ii^lted to other Benches of the T.buna.,
JUDGi-1 iVtiNT( OAAL 1.

(delivered by 3h.I.K..tasgotra, Nfenber(.s))

•He have heard Sh.P.P.Khuraia, counsel for the

petitioner in the W> 1743/93(aespondent in the main O.h.) aid
Sh.S.S.Tiv,ari.counsel-forthe respondents in the ^*(petitioner in
the main 0• A.)

The prayer in the :-Uf. is that the OA No,ia30/92

be dismissed directing the applicant to vacate .and hand over the |
vacant possession of the guarter No.5f9. Xype-II.N.H.IV.
Faridabad to the Central P.W.O. Snquiry Office, ^idabad ;
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in addition to payment of ij- times of flat rate of licence

fee upto 3-9-92 and after that damages ^ Bs 1526 P.AU

w.e.f, 4,9.92 to 31,3.92 and from 1,4.93 to the date of

vacation of quarter,

Vfe have,however, find that certain other

developments have taken place which affect the complexion

of the case materially. It is,therefore, be necessary

to go back to the Original ^plication and the

reliefs prayed by the petitioner. Therein before di^o sing

of the M,P, The case of the petitioner is that he

s removed from service w.e.f, 23.9 *91, The saidwa

order of removal was appealed against by the

applicant vide appeal on 7-10^91. The appellate Authority

set aside the order of removal from service and

ordered that the applicant be reinstated in service

and the interveving period between the date of removal

and the date of reinstatement be treated as dies non.

Simultaneously the petitioner was directed to report

at Port Blair,

The applicant filed an O.A, in the Principal

Bench praying that consequent to re—in statement in his

service, he was entitled to retain the Govt. accommodat

on the ground that if the appeal is allowed, he v^ould b;

entitled to retain the Government accommodation. The

ion
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Tribunal in the said O.A. vide order dated 2'^,7,92

directed the res^^ond nts not to diXoossass the

applicant from quarter No, 559 Type-II N.H. IV

Faridabad, The respondents, nevertheless of said

order, pursued the eviction proceeding under the

P«P,Act and ultimately issued the impugned

eviction order dated 21.4.92. The applicant has

since joined at Port Blair and his family has

continued to reside at Faridabad. He has prayed

for the following reliefs in the 0, r\%

1- set aside and quash the eviction order
passed by the despondent No, II dated
21.4,92.

2.direct the respondents to allow the
applicant family to retain the Gbvt,
accommodation as per prevalent Law/^lules,

3, direct the respondents to charge nomal
market rent/licence fee from Oct,,on wards.

Shri P.P.Khurana,counsel for the petitioner

in the M.P. (Respondent in the main Q.A,) brougHtto

oun notice a letter No.7(984)86/GB dated 18.2,93,

According to the said letter the respondents

regularised the quarter in the name of the petitioner

w.e,f, 22.10,91 on payment of licence fee to till

date of his re-joining in his Govt, service wef 22.6.92,
Acopy of this order has also been endorsed to the

petitioner at his current of:icial address at

Port Blair, The learned counsel for the petitioner

I
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(;lespondent in the M.P.) hQv,ever, submits that the

petitioner has not received a copy of said order

Sh.P.P.Khurana, learned counsel for the petitioner in

the M, P.•( Respondent in the main O.a) has undertaken

to furnish a copy of this order to the learned counsel

for the respondents in the M.P. (Petit loner in the main OA)

to day.

In view of the above order of the re^ondents the

relief prayed by the petitioner in the O.A, has already

been provided to the petitioner in as much as the

respondents have superseded the letter dated 8.10.9i(,A.c)

according to which the allotment of said quarter in the

name of petitioner was cancelled.

Learned counsel for the respondent in the I.tP.

Shri Tiwari ho«ver, contends that the respondents have
-fused to allow the family of the petitioner to continue
in the said quarter as they have rejected his ^plication

for allowing hi™ to retain guarter in accordance vath ilul

applicable to the Clovernnent Servants posted in v^ada^an

Nfcobar Islands. In this connection, he «ferred to us

to responent -c^ninistration" s letter dated 16.6.92 ife
4>-

es
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>• V hov\^ver, observe that the permission to retain the

said quarter was denied to the petitioner in the O.A,

on the ground tbat the allotment of the said quarter

had been cancelled vide letter dated 8,10,91. The

order dated 8,10,91 cancelling the allotment of the

said quarter, however, no longer subsists as the .

same has been superseded. If the petitioner wished to

retain the quarter by virtue of his posting in the

Islands, it is open to him to make an application in

accordance with Rules and it will be incumbant upon the

respondents in the C,A, to dispose of the said

application in accordance with Rules,

In vi ew of the above facts and circumstances

of the case, in our opinion both OA and A®* have become

infructuous. It was brough to our notice by the

respon dents in the M,P, (Petitioner in the main OA) that

petitioner is continuing in the said accommodation by

virtue of interim order granted by the Tribunal on 27'*7.92

and extended till further orders vide order dated 11,8,92

In these circumstances, we have no cbubt that the

respondents (main 0..-».) shall charge license fee from the
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petitioner in accordance with Rules for the

from the date rejoined at Port Blair,

OA and MP are disposed as above. No cost
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