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JUDGMEMT
(nf the Bench delivered by Hon'ble Shri P.K. Kartha,

Vice Chatrman{d}) ’

We have gone through the records of the case and

have heard the learned counsel for both parties. Shri V.P.

Sharma, learned counsel for thérapplﬁcants submitted that the

applicants are illeterate, that they belong to the Tlowest

strata of society, that they were disengaged as @& casual

@ Tabourerf due to paucity of work, that the respondents have
engaged several persons after the  disengagement of the

applicants, that the applicants could not afford to seek

redressal of  their grievances through couriz in proper fime

and that the respondents were bound to reengage them puréuant

to the directions of the Supreme Court in Inderpal Yadav Vs.

Union of India, = 1988(2) SCC 648 and  the  numerous

administirative dinstructions issued by the Railway Board on

the subject, without forcing them to knock at the doors of

‘I@ ‘ , the Tribunal. As against the above, Shri Jagiit Singh, the
lTearned counsel for the respoﬁﬂents, argued that  the

applicants had voluntarily abandoned the work, that they were

not discharged due to completion or non-availability of work,

thet the applicants have not made representations to the

respondents regarding their grievances and that the decision

of the Supreme Court in Inderpal Yadav's case and the
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administrative instructions ralied upon by the applicants are

not applicable to their case,
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Z The  leal applicants

upon the Jndament  dad 158171989009 s Raw

and Contend

and Othiers Vs, Union of India

ithe applicants G that 1 oreengaged puitzuant o

the Judgmwent  of  the Tribunal and that the applicants  being

senior to them, deserve 1o be rcewa';ed an casual 1ahouie

In that case, the Tribunal had, by relying upon its

slon da 16.73.1990 in 0A 78/1087

of Tndia and  Others), rejected the
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ground that

should hold an enquiry before doing so.  As

Tearned counzel Ffor the

decizsions dealt with

acquired temporary  status and were  distingud

According to hMim, in the dnstant case, th

casual Taboure
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tad not ascquired tewporary
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3. fe  regards  period  of ssrvice rengered by the

pccording  to the applicants, they have worked for

more than 240 days  and  that they had  acguired  temporary

status after working for 128 days continuouslty. According to

the respondents  the applicanie who  were project  casua

Tabourers had not attained temporary status as they had  not

worked for 360 dave continuously. According to the
counsel for the  applicants, the relevant

available in the office of the re

counsel For the respondents contended that the onus lies  on

the applicants fo produce the evidence regarding the periad
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of carvice rendered by each of the applicants.

A We are of the opinion that in the fact~ and

circumstances of the case, the respondents should deal with

applirants  for reengagement/regul arisation
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after verifying the relevant records and in the Tight o

by them and as approved by the Supreme Court

in Inderpal Yadav's case and the relevant administeative

ot et ions

Teeed by them on the  subject.

applications, the learned coun
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the applicants are covered by the scheme prepared by the
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respondents pursuant  to the directions contained i Inderpal

Yadav's case and the various administrative instructions
f
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fssued by them, the applicants who nave been so  reengaged
should be continued in service so Tong as  the respondente
need the services of casual Tabourers and they should not he
replaced by persons with Jesaer Tength of =ervice and
outgideis,  We do not consider it necessary for the disposal
of this application to go into the question whether the
applicants had  abandoned service  or whether  they  have
approached the Tribunal belatedly, as they belong to the
Towest strata of society and are not claining back wages,

. The application s disposed of with the Followi
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orders and directions:-
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Irrespective  of whether  the applicants  are
covered by the scheme prepared by the respondents pursuant to
the directions contained in Indefpa? Yadav's case and  the
various administrative instructions jesyed by the respondent -
on the cubject ‘of Feengagement and regularisation of  casual
Tabourere, the applicants who have heen reengaged pursuant to
the interim order Passed by the Tribunal zhould be cont inuead

i oservice <
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long  as the Fespondents need the s&rvices  of
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casual labourers and they should not be
with less

arder passed

o

e lenath o of cervice and antsiders.

e on 94 .#1.1992 3= Lerehy made abaolute.
i) A ter yerifying the recards, the peesondents
11 consider including  the name of the applicants v the
Vetes.  hey should alzo consider

Ve casual Teabour red
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Court in Tnderpal Yaday'e  oase snd the

administrative Thstructions sesued by them.
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