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IN THE CENTRAL ADMIMISTRATILVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI,

Regn.No.OA 180/1992

Shri Khaniya Lai « Oth^

Vs.

Union of India ,S Other

'or the Applicants

For the Respondent;

CORAM;

Date of decision; 19^02,1993

. . Appl i cant/

.Respondents

, .S!iri V.P,

Sharma, Counsel

.Shri Jagjit Singh

Counsel

The Hon'ble Mr. P.K. Kartha, Vice Chain-
1rinan( J)

The Hon'ble Mr, B.N. Df-ioundiyal , Administrative H
acive nemoer

i. Hhether Reporters of local papers may be alloeed
to see ti'ie Judgment?

To be referred to the Reporters oi- not? ^2.
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JUDGMENT

(of the Bench delivered by Hon'ble Shri P,K. Kartha,

Vice ChairmanCJ))

We have gone through the records of i he case and

have heard the learned counsel for both parties. Shri V.P.

Shartna, learned counsel for the applicants submitted that the

applicants are illeterate, that they belong to the lowest

strata of society, that they were disengaged as » casual

1abourefj due to paucity of work, that the respondents have

engaged several persons after the disengagement of the

applicants, that the applicants could not afford to seek

redressal of their grievances through courts in proper time

and that the respondents were bound to reengage them pursuant

to the directions of the Supreme Court in Inderpal Yadav Vs.

Union of India, • 1988(2) SCO 648 and the numerous

administrative instructions issued by the Railway Board on

the subject, without forcing them to knock at the doors of

the Tribunal. As against the above, Shri Jagjii: Singh, the

learned counsel for the resporfdents, argued that the

applicants had voluntarily abandoned the work, that they were

not discharged due to completion or non-availability of work,

that the applicants have not made representations to the

respondents regarding their grievances and that the decision

of the Supreme Court in Inderpal Yadav's case and the
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administrative instructions relied upon by tlie applicants are

not applicable to their Cdsc,

2. The learned counsel foi" the applicants relied

upon tire judgment dated 17.04,1990 In OA 1591/1989 (L i 1a Ran:

and OctieiS Vs. Union of India and Others) and (Oiitended that,

the applicants in that case have been (•eengaged pui-snant to

t!ie judgment of the Tribunal and that tlie appl icants being

senior' to them, deserve to be r'eengaged as casual 1abour'err's

In tliat case, the Ti'ibunal had, by relying upon its earlie;

decision dated lb.,,1.1990 in OA 78/198 7 (Beci' Singti Vs. UrrioM

of India and Othei s), rejected the contention of t!ie

rr'c.pondentc that the aprd icants iiad abandoned sei vice oc; the

groi.ind irr such a case, the employer was bouird to give

notice to the employee callii'ig upon him to ronume dcity and ii:

case the employer- intended to terminate his service, he

should hold an enquiry before doing so, As ugaiiiiet tl'iis, thr-

learned counsel for the respondeirts ar'gued that t,!te aforesaid

ucr isrons oeal t with cases ot casual laboirrer's w'ro had

acquired temporary status and were dist 1rigui shabl e,

According to him, in the instant case,the applicants who had

worked as project casual labourers had not acquired temporary

status after- working for 360 days in a year continuously



3. As regards period of service rendered by the

appl icarrts, tliere is di vergence in tiie versions of both

parties. According to the applicants, they liave worked for

more than 240 days and that they had acqui red temporary

status after working foi' 120 days continuously. According to

the I'espotidents the applicants who were project casual

labourers 'iad not attained temporary status as they had not

worked foi' 360 days continuously- According to the leaiTied

counsel foi" t'le applicants, thie r'elevant records are

available in tlic office of the respondents, Tiie learned

counsel for the respondents contended that the onus lies on

the applicants to produce the evidence regarding the period

of service rendered by each of the applicants.

4 IfJe are of the opinion that in the facts and

circumstances of tiie case, the respondents should deal with

the case of the appl :rants for reengagenicnt/ regul ar U>al lon

after verifying the relevant records and in the 1ight of tne

scheme prepared by them and as appi'oved by the Supieme court

in Inderpal Yadav's case and the relevant administi'ative

insimet ions i'-sued by them on the subject . During tiie

hearing of these applications, the learned counsel foi" the

applicants stated at the Bai' that the applicants liavc been

• reengaged by the Railways after verifying the i-elevant

records and on the basis of the interim ordeis passed by the

Tribunal. We are of the view that irrespective of whether



the applicants are covered by the scheme prepared by the

respondents pursuant to the directions contained in Inderfial

Yadav's case and the various administrative instructions

issued by them, the applicants who have been so reengaQed

should be continued in service so long as the respondents

need the services of casual labourers and they should not be

replaced by persons with lesser length of service and

outsidei-s. We do not consider it necessary for the disposal

of this application to go into the question whether the

applicants had abandoned service or whether they have

approached the Tribunal belatedly, as they belong to the

lowest strata of society and are not claiming back wages,

application is disposed of with the following
0r de r s and direct i ons

(i) Irrespective of whether the applicants are
covered by the scheme prepared by the respondents pursuant to
the directions contained in Inderpal Vaday's case and the
various administnative instructions issued by the responden,,
on the subject of reengagement and regularisation of casual
'abourers, the applicants who have been reengaged pursuant to

Tribunal should be continued
T" vervioo so long as the respondents need the services of
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casual labourers

wUh lesser loiP.;

order passed

I . •T •';irl I'lV persons

and they should not be ^epUs.o
of ;ervlce and outs idot s

TVit intei'im

on 24.®1-1992 Is hereby nade absolute

. tVir ondBTit--
After verifying the recorus,

I (i; ^ ru,....
/-s -f +• H'di 0 1 1Cdid i- f> ' • ''

, „„.,..ider including bhe name ot th. .i,-
chail sun-iJ^ i- ^ ^ _

They should also consios, .u..
1VVP ' usual labour regist(
:,_sa.e,nu:-- fo. aS..non .e.aaU...o.

, j tiie light of the
•f the relevant records ano m In . .after vei t. y "U.; • • , ^

.^1 »-s.' t hp Siipibv Haen and as approved uv t.'. ^
ocheme ^ nrepai cO Dy -• , ,

and ^he '•elevani
ludCour I

•' i'^'i ' '
( iP 1 '

Yadav's

, - • hrstructions issued by them.
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